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1. About the Regulatory Return

We are issuing a Regulatory Return to a selection of around 350 chambers, BSB entities
and sole practitioners. This is the second time that we have conducted this exercise — the
last time being in 2015-16, which you may have been involved in (we called it a
“Supervision Return” then).

In the Return, we have asked a range of questions including your views on the risks that the
profession faces, information about the processes and controls you have in key areas of
your practice, and some questions on specific topics that are currently a priority in our
strategic plan, such as dealing with allegations of harassment.

We are very aware that the current health crisis has impacted the Bar in different ways. We
are interested in understanding more about that. For example, whether new risks or
opportunities have arisen from COVID-19, whether chambers, entities and sole practitioners
have modified their governance or working practices or whether it has led to changes in how
chambers, entities and barristers use technology in their work.

We have explained below why you have been selected and how we will use the information
that you provide. We know that it will take valuable time to respond to this Return, but a
number of participants last time told us that they found it useful in prompting them to review
their policies and processes and think about where they could be improved, so we hope that
you will find it a useful exercise too.

2. Why you have been selected

Our selection is based on an “impact assessment” of all chambers, BSB entities and sole
practitioners. This assessment (which is different to a risk assessment) gives us an
indication of where the most serious consequences would arise in the event that things go
wrong. It shows us the extent of the impact that a risk would have, were it to materialise. For
example, inadequate complaints handling processes would have more significant
conseqguences at a chambers or entity with a large number of vulnerable lay clients.

Our impact assessment is drawn from information declared by barristers at Authorisation to
Practise, and is based on the following criteria:

e Size. Larger practices will have inherently higher impact.

e Proportion of public access work and the number of barristers registered for public
access work. Lay clients do not have the additional protection of another legal
professional involved in their case and there are additional rules in the BSB Handbook
for this area of practice.

e Chambers, entities and practices that have a larger practice in crime, immigration or
family law. These areas of practice involve the most vulnerable consumers. Crime and
family work generate the highest proportion of complaints to the Legal Ombudsman. Our
work in immigration services, on the other hand, indicates that consumers are reluctant
to complain.

¢ Number of barristers declaring that they do work in the Youth Courts. We consider this
to be a high-risk area of work. Some of the most vulnerable people within the criminal
justice system can be affected if they are not adequately represented. You can read
more about this on our website.


https://www.barstandardsboard.org.uk/for-barristers/compliance-with-your-obligations/what-do-i-have-to-report-or-tell-to-the-bsb/registration-of-youth-courts-work.html

e Number of barristers declaring that they do work under the Money Laundering
Regulations. This is an area of focus by the Government and so the impact of non-
compliance is high. Again, you can read more about this on our website.

In some cases, our selection is also based on our current assessment of risk, taking into
consideration our recent regulatory engagement by the Supervision and Enforcement
teams.

How we will use the information that you provide

This is an opportunity for you to explain how effectively potential risks are being managed,
how you ensure compliance with the BSB Handbook and how you ensure high standards in
services that you deliver. We will use the information that you provide as follows.

We will carry out a risk assessment of the chambers, entity or sole practice based on your
responses. This will reflect whether you have been able to demonstrate effective
management of risk and compliance with the BSB Handbook. Our Supervision assessment
categories are as follows:

High Risk

There is a significant probability that issues identified may have a fundamental impact on
the chambers’/entity’s/sole practitioner’s ability to meet the Core Duties and Outcomes set
out in the Handbook. We are not satisfied that the practice is managed competently and in
such a way as to achieve compliance with legal and regulatory obligations. Immediate
action should be taken to mitigate the risks identified. The chambers/entity/practice will be
subject to further monitoring by the Supervision Team as specified.

Medium Risk

A number of important issues were identified and the chambers/entity/practice should
address these promptly in order to meet the Core Duties and Outcomes set out in the
Handbook. The chambers/entity/practice should report progress to the Supervision Team as
specified. In other areas, we are satisfied that your practice is managed competently and in
such a way as to achieve compliance with your legal and regulatory obligations.

Low risk

In the areas covered in the Return, we are satisfied that your practice is managed
competently and in such a way as to achieve compliance with your legal and regulatory
obligations. Some issues where controls could be strengthened may have been identified
and these should be followed up by the chambers/entity/practice. No further monitoring by
Supervision is planned based on the outcome of this review unless other information comes
to our attention.

If we do identify anything specific within a practice which gives us cause for concern, then
we will always seek to work collaboratively to make sure that controls are strengthened.
Usually, this means that we will agree specific actions and a timeframe for implementation.
You can read more about our approach to Supervision on our website.



https://www.barstandardsboard.org.uk/for-barristers/compliance-with-your-obligations/anti-money-laundering-counter-terrorist-financing.html
https://www.barstandardsboard.org.uk/for-barristers/supervision/supervision-strategy.html

Some of the questions are on specific topics that are currently a priority in our strategic plan.
Your responses will help us gather information that will contribute to our evaluation of recent
policy changes or to development of our regulatory policy.

Other questions will help us to stay up to date on changes in the profession, which will
influence our assessment of risk in the market. You can read more about our approach to
risk-based regulation on our website.

Last time we conducted this exercise, we found that it provided a very rich source of
information that enabled us to direct our regulatory attention to where it was most needed
and to shape our regulatory policies.

How to answer the questions

Chambers and larger entities might want to review the questionnaire as a starting point and
allocate questions to relevant people. For example, you might want to allocate certain
guestions to your senior clerk or practice manager to work on, and other questions to your
Equality and Diversity Officer or others with particular responsibilities in your practice. You
can find a Word version of the Return below:

e For chambers.

o For entities.

¢ For sole practitioners.

Please ensure that you look at the correct questionnaire because they have been tailored
according to the type of practice. If you are a sole practitioner, but employ a clerk or an
assistant, you should select the sole practitioner Return.

You can use this Word document internally. However, this is just for your internal use.
Please send us your responses, when they are ready, using the form on the MyBar portal.
You can cut and paste the questions from the Word document into MyBar if you want to
plan your responses first.

We have provided some guidance for each question, explaining why we are asking the
guestion and explaining the type of information that we want you to include in your
response.

Very brief answers will not provide us with enough information to carry out an assessment
of your chambers, entity or practice. When we reviewed the Supervision Returns in 2015-
16, we found that those most likely to be assessed as high risk were those who provided the
most limited answers. Follow-up Supervision visits were required to gather more
information. You can read more about Supervision visits on our website. We appreciate the
time that it takes to provide comprehensive responses, but if you are able to do so,
illustrating it with examples, we are less likely to need to conduct a follow-up visit. There is a
limit of 15,000 characters to the length of your response. This roughly equates to 2-3,000
words, which is more than enough for you to provide a full response and we do not expect
you to use the full amount available. In particular, we do not want you to simply cut and
paste large sections of your policies — we want to know how you are implementing those
policies in practice. It is helpful, therefore, to provide examples to illustrate your responses.


https://www.barstandardsboard.org.uk/about-us/how-we-regulate/our-risk-based-approach.html
https://www.barstandardsboard.org.uk/uploads/assets/2de67ae8-d9c3-4e64-ac4e3a9558d9746a/2020-Return-Chambers-Word-version.docx
https://www.barstandardsboard.org.uk/uploads/assets/5d2c912a-eef2-436e-b66fc2ad6534c5ef/2020-Return-Entities-Word-version.docx
https://www.barstandardsboard.org.uk/uploads/assets/a466523b-4238-4cf9-85c0ed940e9595f6/2020-Return-Sole-Practioners-Word-version.docx
https://www.barstandardsboard.org.uk/for-barristers/supervision/supervision-strategy.html

You do not need to provide any other documents, but we may ask you for further
information when we review your Return.

If you need clarification or help with any of the questions, please email
supervision@barstandardsboard.org.uk and a member of the Supervision team will be
pleased to help you.

How to submit your completed Return

You must complete the Return using the form on MyBar. This enables us to assess and
collate the responses efficiently. The Word version has been provided solely for your own
use, in case you want to use it to assist you when preparing your responses. Detailed
instructions for using MyBar are provided in Annex 1. You do not have to complete it all in
one go. You can save it and return to it later.

Deadline for submitting your Return

The deadline for submitting your completed Return to us on MyBar is 4 January 2021. We
appreciate that the health emergency (COVID-19) has affected the Bar in a range of ways
and for many this has been a very difficult time. Indeed, your responses to some of the
guestions will help us to understand this better. If this deadline is going to be difficult for you
to meet because of the impact of COVID-19 (or indeed for any other reason), please contact
us by emailing supervision@barstandardsboard.org.uk so that we can discuss it with you.

Confidentiality of information that you provide to us

When exercising our regulatory functions, we may be in control of various types of private or
sensitive information, including commercially sensitive information about chambers, entities
and their bank accounts; personal or sensitive information about individual barristers or their
clients; and documents which would be covered by legal professional privilege. The BSB is
under a range of legal duties to keep confidential the information in its control or possession
that is of a private nature. These duties restrict our powers to share data with third parties.
However, in exceptional circumstances where it is in the public interest, information may be
shared with other regulators or agencies. To find out more about how we handle personal
data, please see our privacy statement.

When you can expect to hear from us and what happens next

We will be reviewing the Returns as they are submitted and you can expect to hear from us
by the second quarter of 2021, depending on when you submit your response. We will
contact you to tell you whether your chambers, entity or practice has been assessed as
high, medium or low risk, and agree with you any follow up actions that may be required.
We will call the contact you have given us and follow up in writing.

If you have any questions, please email supervision@barstandardsboard.org.uk



mailto:supervision@barstandardsboard.org.uk
mailto:supervision@barstandardsboard.org.uk
https://www.barstandardsboard.org.uk/footer-items/privacy-statement/
mailto:supervision@barstandardsboard.org.uk

Annex 1: Completing the Return on MyBar

This is a step by step guide on how to complete the Regulatory Return on the MyBar platform. If
you have any problems or questions with any of the steps, please email
supervision@barstandardsboard.org.uk and a member of the team will help you.

Please remember to press “Save” at the end of each section to ensure that your responses are
saved.


mailto:supervision@barstandardsboard.org.uk

1. Click on the link provided in the email you have received, which will take you through to the following screen.
Then click on the “first time login process”. It is important that you use the email that is assigned to the account.

If you have been told to provide us with an email, you will need to do this first before you can log on. Email
supervision@barstandardsboard.org.uk You will be unable to proceed until you have done this.

MyBar

Homepage > Login

The Bar Council

Welcome to MyBar

Partners for the Bar v The first time you use My Bar you will need to register via the first time login process be-gm

Election listing If you have already registered, you can login using your unigue email and password here.
Training and Events Login
International Exchange | Email address

me@example.com 9

Search for a training record

Password

Forgotten? 9
BAR ‘
STANDARDS
BOARD e _
REGULATING BARRISTERS L ‘ Keep me logged n 0
My continuing professional development v

C



mailto:supervision@barstandardsboard.org.uk

2. Once you have clicked this link you will be taken to the following screen. Enter the email address you have been instructed to use
and click “continue”.

MyBar

The Bar Council First Time Login

To be able to login to MyBar, you must use an email address that is:

BAR i ie i i ' :
STANDARDS 1. unique (i.e. it has not already been registered with a MyBar account); and
B 2. already held on our records (so that we can ensure the system sets up the right account for you).

+ Expand here for further details about this.

Please enter your email address below

Your portal email address *

( CONTINUE >




3. If this email address is the correct one, the confirmation screen shown below will be displayed confirming that your details are on
the system. An email has now been sent to the inbox of the email address.

MyBar

First Time Login

The Bar Council
Congratulations, your unique email has been verified. We have sent a link via your unique email to set a password on

your account.

Training and Events
Please check your email and follow the instructions, it may take up to 10 minutes for the email to arrive.

However please do not attempt to sign in or reset your password until you have completed the instructions in the

BAR
STANDARDS Welcome email. Failure to do so may prevent you from logging in.

BOARD




4. In the email will be a link which will take you to the page shown below, where you can set up a password.

It must be at least 8 letters/numbers and contain at least one capital letter.

MyBar

Homepage > Login > Reset password
The Bar Council

Reset password

Training and Events Passwords must be at least 8 characters in length and must include uppercase and lower case letters and numerals.
Add a new password

BAR
STANDARDS
BOARD Password

Confirm Password

( CONTINUE )




5. You will then be presented with the screen confirmation shown below and will be able to login onto MyBar.org.uk using these
details.
Homepage = Login

Welcome to MyBar

The first time you use My Bar you will need to register via the first time login process before you can login.

If you have already registered, you can login using your unique email and password here.

Congratulations you have now set your unique email and password for access to My Bar. Please login below.

10



6. Once logged in, you will see the Homepage. On the left-hand column, you will see a link to “My applications”. Please click on this.

MyBar G Ms Test Contact-Organisation 2 ¥ Logout

Homepage

The Bar Council

Training and Events

BSB CPD
BAR Read our guidance for those on the Established Practitioners
STANDARDS y 5
BOARD Programme to help you comply with your CPD requirements.
- My applications
How can we help you? ®

Advice, guidance and queries

BarTalk Latest news
See the latest update from the Bar Council's BarTalk. The Bar Council's See the latest Regulatory Update from the Bar Standards Board. The Bar
fortnightly newsletter on support, advice and justice campaigns. Standards Board's monthly update to the profession on regulatory matters.
CREAD THE LATEST EDITION ON GDPR) <READ THE LATEST REGULATORY UPDATE>
Career, Learning and Development COVID —19 : Statement by the Bar Standards Board
Find out about the Bar Council's training to support your development.

READ THE STATEMENT

11



7. You will be taken to the screen shown below. Click on “Start a new application”.

Here, you can also resume any applications you have started or come back to download a pdf of your answers.

MyBar 0 Ms Test Contact-Organisation 2 ~ Logout

Homepage = Bar Standards Board = My Applications History

The Bar Council

My Applications History

Training and Events

Start a new application

BAR
STANDARDS
BOARD

Due to a technical error submitted applications are not visible to applicants. Please be assured that we have received
your application and are currently working to resolve the issues. If you have any questions about your application

My applications ) L
please email authorisations@barstandardsboard org.uk

In progress
How can we help you?

Advice, guidance and queries foplicat ©uthorisat
. g q Application Status Authorisation End Date Siage CONTINUE
Regulatory Return 19/10/2020

In progress

for Sole-
Practitioners

12



8. You will then be taken to the page shown below:
(1)Select the first drop-down box and click on “Regulatory Return”.

(2)This will populate the application type and a second drop-down box will show. Please make sure that you select the correct
guestionnaire, depending on whether you are completing the Regulatory Return on behalf of a Chambers, a BSB Entity or a
Sole Practitioner.

MyBar 0 Ms Test Contact-Organisation 2 v Logout

b, Homepage » Bar Standards Board > My Applications History > My Applications
H The Bar Council

My Applications

Training and Events New application

Please select the type of application you want to make
Select application *
BAR
STANDARDS Regulatory Return ¥
BOARD

o Please select the correct Regulatory Return questionnaire dependant on whether you are answering on behalf of a Chambers, as a sole-practitioner or on behalf
My applications of a BSB Entity.

Select application type *

h
Advice, guidance and queries

How can we help you?

( BEGIN APPLICATION )

13



9. Once selected, you will see the Introduction screen and, below this, the sections of the questionnaire.

MyBar

The Bar Council

Training and Events

BAR
STANDARDS
BOARD

My applications

How can we help you?
Advice, guidance and queries

0 Ms Test Contact-Organisation 2 v Logout

Homepage > Bar Standards Board > My Applications History = My Applications

My Applications

New application

€@ Introduction

1. Introduction

About this Regulatory Return

We are issuing a Regulatory Return to a selection of around 350 chambers, BSB entities and
sole practitioners. This is the second time that we have conducted this exercise — the last
time being in 2015-16, which you may have been involved in (we called it a “Supervision
Return” then).

In the Return, we have asked a range of questions including your views on the risks that your
practice faces, information about the processes and controls you have in your practice, and
some questions on specific topics that are currently a priority in our strategic plan.

We are mindful that the current health crisis will have impacted barristers in different ways.
We are interested in understanding more about that. For example, whether new risks or
opportunities have arisen from COVID-19, what modifications you've made to your working
practices or whether it has led to changes in how you have utilised technology in your work.

We have explained below why you have been selected and how we will use the information

14




10. Please read through the introductory information thoroughly and click the “Save” button to proceed to the first question.

Please click Save below to proceed to the first question.

@ v ) (w0

15



11. If you click “Abort” at any stage your questionnaire will be deleted. Only do that if you have made an error and do not want to
submit that version of your completed Return to the BSB.

Please click Save below to proceed to the first question.

(o e

16



12. You can download a Word version of the questionnaire from the Introduction text under the heading “How to submit your
completed Return”, which you can use to plan your answers. This is just for your own use. Please proceed to the questionnaire

on MyBar to submit your answers to us.

How to submit your completed Return

You must complete the Return using the form on MyBar. This enables us to assege and
collate the responses efficiently. A Microsoft Word copy is available at this link

Your responses.

17



13. Enter the text for each response into the box below each question. You can either enter the text directly or cut and paste it from a
Word document that you may wish to use to prepare your answers.

There is a limit of 15,000 characters, which is more than enough space to provide full answers. We do not expect you to use all
the available space. Please do not use up this space to cut and paste lengthy sections from organisational policies. We want to
know how you are applying your policies, not simply that you have a policy.

traditional sources of instructions are changing and whether our approach to regulation and
supervision remains fit for the future.

In addition, we are aware that some barristers supervise individuals and businesses that are
not otherwise regulated, in the areas of immigration services and claims management. Such
work should be engaged on a public access basis and declared as an association.

We are aware that the associations rule is not well understood and consequently not
consistently adhered to.

Guidance to assist with your response

Please list any association arrangements that you have and describe the financial and
contractual arrangements that are in place.

Submit your answer here *

18



14. You can save each section by pressing “Save” and come back at any time to continue working on the questionnaire, but you will
have to complete something in each text box in a section before you can save a section.

You can go back and edit your questions after saving them, but you will need to click “Save” again.

If you would like to download a pdf copy of all the answers you have saved so far, please click on the “Download” button at the
end of each section. You can also do this at the end and after you have submitted the completed Return.

Remember — do not press “Abort” unless you want to delete the whole Return!

Please click Save below to proceed to the first question.

/-~ N7 N7 ™
I: SAVE | DOWNLOAD | ABORT |
AN AN

lr/
AN

19



15. If you would like to resume your Return if it is partially complete, or go back and edit your responses, you can do so by looking
under the “My Applications” header on the sidebar.

The Bar Council

Training and Events

BAR
STANDARDS
BOARD

- My applications

How can we help you?
Advice, guidance and queries

0 Ms Test Contact-Organisation 2 ~ Logout

Homepage = Bar Standards Board = My Applications History

My Applications History

Start a new application

Due to a technical error submitted applications are not visible to applicants. Please be assured that we have received
your application and are currently working to resolve the issues. If you have any questions about your application
please email authorisations@barstandardsboard org.uk

In progress

Application Status Authorisation End Date Stage CONTINUE
Regulatory Return 19/10/2020 In progress

for Sole-

Practitioners

20




16. Once you have completed the questions, you will be given the opportunity to download the completed responses that you will be
submitting. Click on the “Download” button to generate a pdf document.

You can also do this later from the “My applications” screen.

Submit your answer here ~

31. By clicking submit, you confirm that the information you have provided is true to
the best of your knowledge. You will not be able to amend your Regulatory Return
after clicking submit. You may use the "download" button to generate a PDF of your
answers for review prior to submission.

( SUBMIT )% DOWNLOAD) ( ABORT )

21



17. Once you are satisfied that your Return is complete, submit it to us by clicking “Submit”.

You will not be able to edit your responses once you have submitted it.

SuUbmit your answer here °

31. By clicking submit, you confirm that the information you have provided is true to
the best of your knowledge. You will not be able to amend your Regulatory Return
after clicking submit. You may use the "download" button to generate a PDF of your
answers for review prior to submission.

4 SUBMIT > < DOWNLOAD ) < ABORT >
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18. You will be supplied with an email confirmation to confirm that you have submitted the Return successfully, as well as the
following on-screen confirmation.

. BAR
The Bar Council §TANDARDS

BOARD

MyBar

Confirmation that your form has been
submitted

BEE

Thank you for submitting your form_ It has been received and a member of the
relevant team will contact you when it has been assessed.

© Copyright 2020 All Rights Reserved
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