
 

 

 

Determination by Consent Decision 
 

Name of regulated person and call date  
 
B was called to the Bar October 1999. He is an unregistered barrister.  
 
Case Reference 
2021/3763/DC 
 
Charges 
 
Charge 1 
 
Statement of Offence 
 
Professional misconduct, contrary to Core Duty [CD] 3 of the Conduct Rules (Part 2 
of the Bar Standards Board’s Handbook – 2nd Edition). 
 
Particulars of Offence 
 
B, an unregistered barrister, failed to act with integrity in that, between 21 July 2016 
and 26 September 2016, he failed to inform client A that the costs claim had settled 
in circumstances where the client clearly stated that he needed to be involved in the 
decision at every stage. 
 
Charge 2 
 
Statement of Offence 
 
Professional misconduct, contrary to Core Duty [CD] 2 of the Conduct Rules (Part 2 
of the Bar Standards Board’s Handbook – 2nd Edition). 
 
Particulars of Offence 
 
B, an unregistered barrister, failed to act in the best interests of his client in that, 
between 21 July 2016 and 26 September 2016, he failed to inform client A that the 
costs claim had settled in circumstances where the client clearly stated that he 
needed to be involved in the decision at every stage.  
  
Charge 3 
 
Statement of Offence 
 
Professional misconduct, contrary to Core Duty [CD] 5 of the Conduct Rules (Part 2 
of the Bar Standards Board’s Handbook – 2nd Edition). 
 
 
 



 

 

 
Particulars of Offence 
 
B, an unregistered barrister, behaved in a way which was likely to diminish the trust 
and confidence which the public places in him or in the profession, in that, between 
21 July 2016 and 26 September 2016, he failed to inform client A that the costs claim 
had settled in circumstances where the client clearly stated that he needed to be 
involved in the decision at every stage. 
 
Charge 4 
 
Statement of Offence 
 
Professional misconduct, contrary to Core Duty [CD] 3 and rC8 of the Conduct Rules 
(Part 2 of the Bar Standards Board’s Handbook – 2nd Edition). 
 
Particulars of Offence 
 
B, an unregistered barrister, failed to act with integrity and acted in a way which 
could reasonably be seen by the public to undermine his integrity, in that, on 12 
August 2016, he caused or allowed misleading statements to be made to solicitors of 
client A in relation to the costs claim referred to in allegation 1, which statements 
would have also misled client A, in failing to expressly disclose to the solicitors and 
to Client A the settlement, which settlement was not disclosed until 26 September 
2016.  
 
Charge 5  
 
Professional misconduct, contrary to Core Duty [CD] 5 of the Conduct Rules (Part 2 
of the Bar Standards Board’s Handbook – 2nd Edition). 
 
Particulars of Offence 
 
B, an unregistered barrister, behaved in a way which was likely to diminish the trust 
and confidence which the public places in him or in the profession, in that, on 12 
August 2016, he caused or allowed misleading statements to be made to solicitors of 
client A in relation to the costs claim referred to in allegation 1, which statements 
would have also misled client A, in failing to expressly disclose to the solicitors and 
to Client A the settlement, which settlement was not disclosed until 26 September 
2016.  
 
Charge 6 
 
Professional misconduct, contrary to Core Duty [CD] 9 and Rule rC65.3 of the 
Conduct Rules (Part 2 of the Bar Standards Board’s Handbook – 2nd Edition). 
 
Particulars of Offence 
 
B, an unregistered barrister, failed to be open and transparent with his regulator and 
failed to report promptly to the Bar Standards Board that he had been the subject of 



 

 

disciplinary and regulatory proceedings by another Approved Regulator, in that, he 
failed to report promptly to the BSB the following action by the Solicitors Regulation 
Authority (SRA), an Approved Regulator: 
 
i. regulatory action on or about 7 May 2019;  
ii. disciplinary action on 8 April 2020 – service of the Rule 12 statement, 
commencing disciplinary proceedings;  
iii. enforcement action on or about 26 August 2020, when he agreed an outcome 
with the Solicitors Regulation Authority (SRA) to be suspended for 12 months.  
 
Statement of Facts 
 

1. Client A was an Independent Financial Adviser (IFA) who, with client B, 
entered a commercial arrangement with T, to develop their respective client 
bases. Litigation followed between the parties. Client A and B were 
defendants and counterclaimants. T was the claimant.  
 

2. Client A and Client B were represented by R1, assisted by B. Both worked 
with H, a former IFA, who had a working relationship with client A and who 
appears to have acted as a conduit between the firm and the clients. 
 

3. In June 2013, Client A and Client B entered an agreement with T which 
settled client A litigation. T would pay client A and Client B £2,2m damages 
and also pay costs. 
 

4. Any sums paid by T to client A and Client B representing their costs would be 
aggregated with the sums representing damages under 18 June 2013 
agreement. After payment of all disbursements, the aggregated sum would be 
split 65% to the firm and 35% to client A and Client B with Client A receiving 
55%. 
 

5. So, client A had a direct financial interest in the costs claim. B and the firm 
also had a direct financial interest in the costs claim, because their 
remuneration was based on sums billed and received in the matter. 
 

6. The firm started detailed assessment proceedings in respect of the costs 
claim on or around 7 August 2015.  
 

7. On 24 June 2016, T made an offer to settle the costs claim in the sum of £2m. 
Client A rejected that offer and stated, “please note that I and Client B want to 
be involved in the decisions regarding costs at every level”. 
 

8. The alleged conduct took place between approximately 21 July 2016 and 26 
September 2016. 
 

9. On 5 July 2016, B sought instructions to make a counter-offer. Client A said 
“to make it clear, we do not want to accept T’s offer or make any counter offer 
at this time” 
 



 

 

10. On 15 July 2016 (when B was on holiday abroad – 9 – 20 July), Client A set 
out the basis upon which the clients would settle outstanding issues, including 
costs – £2.2m to settle costs, on basis that the firm capped its fees at £1.6m, 
that is, below the level which had been incurred. They further said, if T does 
not agree, we will have to go to DA (direct assessment). B did not respond.  
 

11. On 15 July 2016, R1 sent an offer of £2.4m for the costs claim. The email was 
copied to B. A counter- offer was made on 19 July. Client A was not sent the 
counter- offer. 
 

12. On 20 July 2016, R1 made a further counter- offer of £2.33m; the email was 
copied to B. T’s solicitors accepted it on 21 July 2016.  
 

13. On 26 July 2016, client A sends email to say we need more information so 
that we can decide how to settle our case. It appeared client B was told later 
that day that the cost case had settled.  
 

14. B replied to Client A on 27 July 2016, not making it clear that the cost case 
had settled. On the following days, R1 and B worked with H to reply to client 
A’s email. 
 

15. On 2 August 2016 – B sent an email to H containing a draft response to client 
A. It gave the impression it had not settled.   
 

16. On 3 August – client A solicitor contacted B and R1 (who liaised with H in 
relation to a response). The draft response does not indicate that the costs 
claim has settled.   
 

17. R1 took counsel’s advice on the reply to be sent to the solicitors. Counsel 
advised that it should be made clear the costs claim had settled. On 12 
August 2016, R1 sent a letter to client A’s solicitors, which did not make this 
clear. R1 further corresponded with client A’s solicitor, still not making the 
position clear.  
 

18. On 26 September 2016, for the first time, R1 wrote to client A solicitors 
informing them that the costs claim had settled.  
 

19. B accepts that the 12 August letter was misleading - to solicitors of Client A 
and therefore to client A.  
 

The SDT judgment on an agreed outcome 
 

20. On 9 September 2020, judgement was given by the SDT based on an agreed 
outcome and agreed facts. This document is set out at pages. The allegations 
which were admitted by B were the same or similar to the allegations 1 and 2 
of the BSB allegations.  

 
 
 
 



 

 

Report to the BSB 
 

21. B reported to the BSB on 12 October 2020 that he had recently been 
disciplined by the Solicitors Disciplinary Tribunal (SDT) and suspended from 
practice for 12 months. On 6 January 2021, the BSB requested a copy of the 
SDT determination, which was provided by B on 12 January 2021.  

 
BSB investigation  
 

22. The BSB wrote to B on 16 February 2021 to confirm that the matter would be 
investigated and he was invited to provide a response and any further 
comments.  

 
Response of B 
 

23. B responded on 11 March 2021:  
 
i. In relation to an allegation that, between 21 July and 26 September 

2016, he failed to inform client A or cause client A to be informed that 
the costs claim had settled – B admitted a breach of CD2, CD3 and 
CD5 of the BSB Handbook;  
 

ii. In relation to an allegation that, on 12 August 2016, he caused or 
allowed misleading statements to be made to solicitors of client A in 
relation to the costs claim referred to in allegation 1, which statements 
would have also misled client A, in failing to expressly disclose to the 
solicitors and to Client A the settlement, which settlement was not 
disclosed until 26 September 2016 – B admitted a breach of CD3 
(integrity only), CD5 and rC8 (integrity only) of the BSB Handbook. 

 
iii. In relation to an allegation that B failed to report promptly that 

regulatory, disciplinary and/ or enforcement action had been taken 
against him by another Approved Regulator (as set out in charge 6) – B 
admitted a breach of rC65.3 but denied a breach of CD9 on the basis 
that he believed he did not have any professional connection with the 
Bar, as an unregistered barrister and did not know that he was subject 
to BSB disciplinary jurisdiction. B apologised for the oversight in 
relation to his reporting obligations under rC65.3.   

 
Decision of an IDP (Independent Decision-making Panel) 
 

24. The matter went before an IDP on 2 June 2021, when the Panel concluded 
that this case was suitable for referral to the Determination by Consent 
(‘DBC’) procedure. A letter was sent to B on 7 June 2021 seeking his 
agreement to DBC. He responded on 7 June 2021 to confirm his agreement. 
 

Previous disciplinary findings 
 

25. B has no previous disciplinary findings 
 



 

 

Response of B to the charges 
B admitted Charges 1 to 5 but denied Charge 6. 
 
Decision of the IDP 
Charges found proved: Charges 1 to 5 
Charges found not proved: Charge 6 
 
Reasons for the decision on why charges are proved/ not proved 
The Panel has found Charges 1 to 5 proved by virtue of B’s admissions, as set out in 
his letters to the BSB dated 11 March 2021 and 19 July 2021. 
 
In relation to Charge 6, B admitted that he had breached rC65.3, particularly in 
relation to a failure to report the regulatory and disciplinary action of 7 May 2019 and 
8 April 2020, but he denied that this breach amounted to professional misconduct.  
 
The Panel found that B had breached rC65.3 but that it did not amount to 
professional misconduct in all the circumstances. In reaching its decision, the Panel 
took into account B’s explanation, including the fact that he had not realised that he 
was under an obligation to report the matter to the BSB at an earlier stage, that it 
was a genuine oversight, for which he apologised. The Panel noted in particular that 
B had not practised as a barrister since 2008, and had been largely regulated by the 
SRA throughout his career. 
  
Accordingly, the Panel did not find this Charge proved.  
 
Sanction 
 
In considering a sanction against B on Charges 1 to 5, the IDP had regard to the 
Sanctions Guidance issued by the Bar Tribunal and Adjudication Service (BTAS) 
dated 15 October 2019. The Panel bore in mind the aggravating factors. It felt that 
the sole aggravating factor in this case was the breach of trust involved in conduct 
underlying Charges 1 to 5.  
 
The Panel had regard to the mitigating factors in this case, including B’s admission 
of Charges 1 to 5, his expressed remorse, his previous good character and co-
operation with the investigation and the fact that he played a lesser role in the 
commission of the matters. The Panel also had regard to B’s financial 
circumstances.   
 
The Panel noted that B was subject to a suspension order for a period of 12 months 
by the Solicitors Regulation Authority (SRA) in August 2020.   
 
In considering sanction, the Panel recognised that conduct of this type would 
ordinarily attract a significant sanction. However, considering all the above,  and the 
BSB’s regulatory objectives, along with B’s ability to pay any financial penalty, the 
Panel was satisfied that a reprimand was sufficient and proportionate in all the 
circumstances.  
 
The decision of the Panel is therefore to impose a reprimand in relation to each of 
the five charges.  


