 DEFERRAL OF CALL TO THE BAR

Consultation Paper

issued by the Bar Standards Board

Deadline for responses:  14th November 2006

1. The Bar Standards Board (“the Board”) invites views and supporting evidence on the question of whether or not it is in the public interest to defer the stage at which a person is called to the Bar, and thereby acquires the title of ‘barrister’, from the end of the vocational stage of training until the person is qualified to practise. 

Qualifying as a barrister

2. In order to practise as a barrister there are three stages of training which an entrant to the profession must successfully complete (unless exempted on the basis of his or her prior qualifications and experience). These are (1) the academic stage, (2) the vocational stage, and (3) pupillage. In brief:

(1) To complete the academic stage of training, a student must either (a) obtain a university degree in law or (b) obtain a non-law degree and successfully complete a one-year conversion course.

(2) To complete the vocational stage of training, a student must successfully complete a Bar Vocational Course, which lasts one academic year.

(3) Finally, it is necessary to complete 12 months of in-service training, known as ‘pupillage’, which must generally be spent with one or more practising barristers who are approved pupil supervisors. 

3. During the first six months of pupillage, the pupil works purely under the supervision of a pupil supervisor. But during the second six months, the pupil, whilst continuing to work under such supervision, is also now entitled - with the permission of his or her pupil supervisor or head of chambers - to appear in court and provide legal services to clients
. On completing the second six months of pupillage, a person is qualified to practise as a barrister without the need for such permission.
4. The formal act by which a person acquires the title of ‘barrister’ is the act of being ‘called to the Bar’ by one of the four Inns of Court
. A student must join an Inn of Court before beginning the vocational stage of training. At present, a student is entitled to be called to the Bar by his or her Inn after completing the Bar Vocational Course and attending 12 ‘qualifying sessions’ organised by the Inn.
 The title of barrister conferred by call to the Bar is recognised as a degree under the Education Reform Act 1988.

5. Currently many students complete the vocational stage and are called to the Bar each year who do not then go on to undertake pupillage – whether because they do not wish do so or because they are unable to obtain an offer of pupillage. These students therefore acquire the title and degree of barrister without completing, and in many cases without ever commencing, the further pupillage training which is required in order to practise as a barrister. Under the Bar’s Code of Conduct, such persons, because they have not completed pupillage (and are not pupils in their second six months), are not permitted to exercise any rights as barristers – such as rights of audience in court. Nor if they supply or offer to supply legal services to anyone – for example, giving legal advice or drafting legal documents – are they permitted to refer to themselves as a ‘barrister’.
 They are, however, permitted to use the title ‘barrister’ in any other context, including teaching law or writing books and articles. 

6. In short, under the present arrangements:

(1) a person acquires the title of barrister, by being called to the Bar, after completing the vocational stage of training; but

(2) a person is not qualified to practise as a barrister unless he or she also completes pupillage.

The consultation 

7. The primary question on which the Board wishes to consult – and to receive evidence – is whether it is in the public interest to defer call to the Bar until after completion of pupillage (or alternatively until after completion of the first six months of pupillage), so as to align the point at which a person acquires the title of barrister with the point at which he or she is qualified to practise as a barrister; or whether it is in the public interest to maintain the present arrangements under which a person is entitled to be called to the Bar without completing the training necessary to practise as a barrister. 

8. The Board also seeks views on further questions which arise if call to the Bar is to be deferred. These are:

· what should the status of pupils be, if under any new arrangements they are not yet barristers;

· whether, if a student is no longer entitled to be called to the Bar on completion of the vocational stage of training, a new qualification should be awarded by the Bar Standards Board or by the Inns at that stage – and, if so, what it should be; 

· whether, if call to the Bar is deferred, there are any other changes to the rules and arrangements governing entry to the profession which it is essential in the public interest to make at the same time; and 

· if any changes are to be made, what considerations should influence the timetable for implementing these changes.

Who is being consulted? 

9. A list of those to whom this consultation paper is being sent is attached at Appendix 1. This list is not meant to be exclusive and responses are welcomed from anyone who has evidence or views about the questions raised in this paper.

Responses 

10. Responses should be sent to the Bar Standards Board, 289-293 High Holborn, London WC1V 7HZ, addressed to Jennifer Sauboorah, or by email to JSauboorah@BarCouncil.org.uk. The deadline by which responses must be received is 14th November 2006. 

The Bar Standards Board

11. The Bar Standards Board came into existence on 1st January 2006 following a decision to separate the regulation of the Bar from the representative functions of the Bar Council. The Board has a lay Chair, Ruth Evans, and 7 of its 15 members are lay members. The barrister members of the Board are not and may not be members of the Bar Council. All members were appointed in accordance with Nolan principles. A full list of the members of the Board is at Appendix 2.  

12. The Bar Council has delegated to the Board all of its regulatory functions including, without limitation, responsibility for: (i) qualifications and conditions for entry to the profession; (ii) all aspects of training; (iii) the setting of standards for those practising at the Bar; (iv) the determination, amendment, monitoring and enforcement of rules of professional conduct; and (v) investigation and prosecution of complaints against barristers and students. 

13. In regulating the Bar, the overriding aim of the Board is to act in the public interest and to protect the interests of the consumers of barristers’ services. 

14. The Board has decided that one of its priorities as the new regulator of the Bar should be to consider the question of deferral of call.  

History of the debate

15. The issue of whether call to the Bar should be deferred until after completion of part or all of pupillage has a long history. 

16. In 1979, the Royal Commission on Legal Services chaired by Lord Benson recommended that call to the Bar should not take place until after an initial period of pupillage and receipt of a report from a pupil supervisor that the person concerned was fit to practise. Nothing was done, however, to implement this recommendation. 

17. In 1995, a working party of the Inns’ Council proposed that call to the Bar should be deferred until after completion of the first six months of pupillage – when the pupil is eligible to appear in court. This proposal was endorsed by both the Bar Council and the Inns’ Council. However, in 1996 the Bar Council resolved to postpone implementation of the policy because of fears that it might be challenged on grounds of indirect race discrimination. The underlying concern that to defer call to the Bar would have an adverse impact on diversity is explained later in this paper.

18. In 2004, the proposal was revived by the Bar Council, which issued a consultation paper. Following this consultation, the Bar Council resolved on 16th July 2004, and again on 18th September 2004, that qualification for call to the Bar should include the satisfactory completion of pupillage for students commencing the Bar Vocational Course on or after 1st September 2008. The Bar Council further resolved that there should be temporary call to the Bar after satisfactory completion of the first six months of pupillage, followed by permanent call to the Bar on satisfactory completion of the second six months of pupillage. 

19. In June 2004, the Inns’ Council passed a resolution which recommended that, in principle and provided that certain problems could be successfully addressed by the Bar Council, call to the Bar should be deferred to such point in a student’s training at which he or she is regarded as being capable of exercising rights of audience. The issues raised by the Inns’ Council included concerns about whether the Bar Council’s policy complied with competition law, discrimination law and European law, and also two of the arguments against deferral of call discussed later in this paper.
 The Bar Council subsequently sent a formal response to the Inns’ Council addressing these issues. 

20. In July 2005, the Bar Council set up a working party chaired by Ian Glick QC to advise on the implementation of its policy of deferral of call. The working party issued its report in February 2006. By that time, however, the regulatory functions of the Bar Council had been devolved to the Bar Standards Board. 

Clementi Report

21. In July 2003 the Government appointed Sir David Clementi to carry out a review of the regulatory framework for legal services in England and Wales. The Clementi report, published in December 2004, criticised the governance arrangements of the Bar. A key recommendation of the report was that regulatory and representative functions should be clearly split. Clementi also criticised the arrangements between the Bar Council and the Inns as unsatisfactory and lacking transparency. The handling of the issue of deferral of call was mentioned as an example of bad governance. The report observed:
  

“… in practice it appears that matters of particular concern to the Inns, for example the issue of deferral of call, proceed in a consensual manner, often at the speed of the slowest. … As things stand, it would be hard for any Reviewer to conclude that it is clear where regulatory authority, and hence responsibility, lies as between the Bar Council and the Inns.”

22. It was to address the criticisms made by Clementi that the Bar Standards Board has been established.

Approach of the Board

23. The Board is aware that the proposal to defer call to the Bar has been debated over a number of years. However, the Board considers that it needs to make its own independent, evidence-based decision on the question, which must be in the public interest.  It has therefore decided to undertake a full consultation on whether call to the Bar should be deferred.

24. In addition to inviting responses to this consultation paper, the Board intends to hold a series of workshops for key stakeholders during the consultation period.

25. The Board has established a working group to oversee the consultation process. The working group consists of two lay members of the Board (the chair, Ruth Evans, and Vicki Harris) and two barrister members (the vice-chair, George Leggatt QC, and Charles Hollander QC who is the chair of the Rules Committee).

26. The process which the Board intends to follow, leading to a decision in mid-2007, is summarised at Appendix 3.

(1)
Should call to the Bar be deferred?

27. As mentioned, the first and primary question on which views and evidence are sought is whether or not it is in the public interest to defer call to the Bar until after completion of (part or all of) pupillage. To put the question in context, the following is a brief summary of some of the main arguments which have in the past been made for and against the proposition that call to the Bar should be deferred. This summary is not intended in any way to limit debate, but rather to stimulate it.

The case for deferral of call to the Bar 

28. The case for deferral of call to the Bar has been based on the contention that, as the title ‘barrister’ is a professional qualification, the public is entitled to expect that someone who has obtained this qualification has completed the training necessary to practise under it. It has been argued that to confer the title of barrister on people who have not completed – and in many cases will never complete – the training required to practise as a barrister is unjustified in principle and liable to mislead the public. 

29. Comparison has also been made with the solicitors’ profession. As for barristers, there are three stages of training which it is necessary to complete in order to practise as a solicitor: (i) the academic stage, (ii) the vocational stage, and (iii) a (two year) training contract. However, a person does not acquire the title of solicitor unless and until he or she has successfully completed all three stages of training. Supporters of deferral of call to the Bar have argued that it is anomalous that a different system should apply to barristers.

Response

30. Those who have opposed deferral of call have responded that the public is sufficiently protected by the existing rules of conduct which prohibit a barrister from describing himself or herself as a ‘barrister’ in connection with the supply of legal services unless and until he or she has completed pupillage or is undertaking the second six months of pupillage. It has been claimed that there is no evidence that barristers who supply legal services without having done the required pupillage training have been describing themselves as barristers; and there is accordingly no evidence that the public is being misled.  

The case against deferral of call to the Bar

31. Opponents of deferral of call have put forward three main positive arguments in favour of maintaining the present arrangements. 

(i)
Recruitment and Diversity

32. First, it has been argued that the question whether call to the Bar should be deferred cannot properly be considered in isolation from other concerns about entry to the Bar. These include the high cost of the Bar Vocational Course and the considerable disparity between the number of students who complete the vocational stage of training and the limited number of pupillages available.
 It has been suggested that to defer call to the Bar until after pupillage would deter students from taking the financial risk involved in trying to enter the profession because they would know that, unless they were successful in obtaining a pupillage (which on present numbers many will not be), they would not receive the title ‘barrister’. It is claimed that those most likely to be deterred by this consideration would be those who do not have significant private means, with the result that to defer call to the Bar would cause damage to recruitment and to diversity.

33. This argument involves a number of assumptions:

(1) that a significant number of students who wish to practise at the Bar are influenced in their decision to take the Bar Vocational Course by the fact that, even if they are not successful in obtaining pupillages and are therefore never able to practise as barristers, they will nevertheless be called to the Bar and come away with the title of ‘barrister’;

(2) that such students would not consider it an adequate substitute to receive any qualification other than that of ‘barrister’ at the end of the vocational stage of training – so that without the assurance that they will be called to the Bar even if they never become entitled to practise as barristers, such students would not take the Bar Vocational Course;

(3) that some of the students who would be put off taking the Bar Vocational Course by this consideration are among those who do in fact obtain pupillages and go on to practise as barristers – so that they would be lost to the profession if call to the Bar were to be deferred until after pupillage; and   

(4) that these students would tend to be those who are least well placed to take the financial risks involved in training to become a barrister, so that to defer call to the Bar would have an adverse impact on diversity.

Response

34. Those who support deferral of call have disputed some or all of these assumptions. They have pointed out that to defer call to the Bar until after completion of pupillage will make no difference to the number of pupillages or job opportunities available. They have also claimed that deferring the point at which a person is called to the Bar would be unlikely to have a significant impact on the number of students who take the Bar Vocational Course if the opportunities to enter practice remain the same; and that, if any would be deterred from taking the Bar Vocational Course, this would not necessarily be a detriment. Indeed, it has been suggested that, since many who at present take the course have no real chance of qualifying to practise as barristers, some reduction in numbers would enable the Inns of Court better to concentrate their resources (both educational and financial) on assisting those students who have a reasonable prospect of qualifying to practise.

(ii)
Selection by chambers

35. A second argument made by opponents of deferral of call has been to point out that the effect of requiring a person to undertake pupillage training before he or she acquires the title of barrister would be to put control over who is able to acquire the title in the hands of individual chambers and employers in selecting prospective pupils. Since chambers and employers vary in their selection procedures and in the standard required of successful applicants, this would mean that the award of the title barrister would not reflect the achievement of a consistently defined level of skill.   

Response

36. Those who support deferral of call respond that such variations are features of the job market. As it is necessary to undertake a pupillage in order to practise as a barrister, it is not surprising that competition for some pupillage places (which are regarded for one or another reason as being more desirable) is greater than for others; but this does not justify making people barristers who either do not apply for or do not succeed in obtaining any pupillage place so that they never complete the training needed to practise as a barrister.

(iii)
Overseas Students

37. Third, concerns have been expressed about the effect that deferral of call could have on connections with other common law jurisdictions. At present a significant number of overseas students undertake the Bar Vocational Course. Moreover, in a few jurisdictions, notably Malaysia and Gibraltar, qualification as an English barrister is recognised as an alternative to completing the local vocational course. It has been argued that to make it necessary to complete pupillage training in order to obtain the title of barrister would be likely to deflect many foreign students away from the UK, to the detriment of the economic interests of the UK and the international influence of English law.  

Response

38. Two responses have generally been given to this argument by those who support deferral of call to the Bar. The first has been to suggest steps which could be taken to make it remain attractive for overseas students to undertake vocational training in England even if call to the Bar is deferred. Some of these suggestions are considered later in this paper. The second response has been to argue that what is required in order to qualify as an English barrister should be determined by reference to the training needed to practise as such – and that to allow the requirements to be determined by what suits students who intend to practise as foreign lawyers would be to allow the tail to wag the dog.

The need for evidence

39. It is apparent that many of the arguments which have been made both for and against the proposal that call to the Bar should be deferred rely on factual assumptions. The Board is keen to find out what evidence exists to support or refute these assumptions.


(2)
The status of pupils

40. If call to the Bar is to be deferred until after completion of pupillage, consideration needs to be given to the status of pupils.

41. As mentioned earlier, the policy adopted by the Bar Council in 2004 was that provision should be made for temporary call to the Bar after satisfactory completion of the first six months of pupillage, followed by permanent call to the Bar on satisfactory completion of the second six months. The effect of this would be to allow pupils in their second six months of pupillage to practise as ‘barristers’ even though they have not yet completed their training. Such an arrangement would appear to be inconsistent with the arguments put forward in favour of deferral of call. 

42. An alternative approach might be to create a new title of ‘pupil barrister’ or ‘trainee barrister’ for those who are undertaking pupillage. Such a title (unlike the title ‘barrister’) would make it clear that the individual has not yet qualified as a barrister but is training to become one. If this were thought to be the right approach, the Bar Council could apply for approval under the applicable statutory regime to grant rights of audience to ‘trainee barristers’ so as to enable such persons (as at present) to appear in court during the second six months of their pupillage training with the permission of their pupil supervisor or head of chambers.
 

43. Arguably the terms ‘pupil’ and ‘pupillage’ are in any event now archaic and ought to be replaced by more modern terminology. 

Q.2   If call to the Bar is to be deferred, what should be the future status of pupils? In particular:

(a) should pupils be temporarily called to the Bar for the second six months of pupillage? 

(b) alternatively, should a new title of ‘pupil barrister’ or ‘trainee barrister’ be created – and, if so, for how long should it be available?

(3)
A new qualification?

44. It has been suggested that, if call to the Bar is deferred, a new qualification should be awarded by the Bar Standards Board or by the Inns to students who have completed the Bar Vocational Course (in addition to the diploma which they are awarded by the course provider) – since they would no longer be entitled at that stage to receive the degree of barrister. 

45. One suggestion has been that a new status of ‘pupil barrister’ or ‘trainee barrister’ should be created not just for those who are actually undertaking pupillage training but as a permanent title granted to everyone who successfully completes the Bar Vocational Course whether or not they actually go on to undertake pupillage training. However, the objection has been made that to allow anyone who has in the past completed the Bar Vocational Course to use such a title whether or not they are actually undertaking pupillage training (and even if they never do so) would be factually inaccurate and potentially confusing. 

46. Another suggestion has been that a student who successfully completes the Bar Vocational Course should be awarded the title ‘graduate’ of the student’s Inn, or alternatively ‘Bar graduate’. 

47. Those who support this proposal have argued that the creation of such a status could mitigate any reduction in numbers of domestic and overseas students taking the Bar Vocational Course that might otherwise result from deferral of call. Others, however, have asserted that there is no need, if call to the Bar is deferred, for any additional title or qualification to be awarded to those who have completed the vocational stage of training.

48. An additional complication is that, under section 214 of the Education Reform Act 1988, an award which is “described as a degree” may be granted only if it is a ‘recognised award’ under the Act. The only degree which the Inns of Court are currently authorised to grant is that of barrister. It follows that, if the title ‘graduate’ would represent an award “described as a degree”, it would require to be designated by the Secretary of State for Education and Skills as a ‘recognised award’. 


(4)
Are other changes necessary?

49. As mentioned earlier,
 some have argued that the proposal to defer call to the Bar needs to be considered in conjunction with other concerns about entry to the profession – including the high cost of the Bar Vocational Course and the disparity between the number of students who complete that course and the number of pupillages available. If consultees believe that there are changes which need to be made to the arrangements for vocational and/or pupillage training – or  any other changes to the rules and arrangements governing entry to the profession which it is essential to make – if call to the Bar is deferred, then the Board would like to hear their proposals and the reasons for them.

50. In addition, an issue which some believe requires special attention is the position of overseas students. As mentioned earlier, a significant number of students at present undertake vocational training in England who then go on to qualify and practise as lawyers in other jurisdictions. It has been argued that, if the title of ‘barrister’ were no longer to be awarded on completion of vocational training, some alternative arrangement ought to be made to encourage such students to continue to undertake vocational training here. It would clearly be wrong, however, to grant any preferential treatment to overseas students over domestic students. Any arrangement proposed would therefore need to be one which is equally available to all students regardless of their nationality or country of origin. 

51. One possible alternative arrangement, which has already been mentioned, would be to create a new status for those who complete the vocational stage of training – for example, that of ‘graduate’ of an Inn. But it is open to question whether this would have a comparable attraction for overseas students to the title of ‘barrister’.

52. Another suggestion has been that an alternative route to qualification could be created by allowing training with lawyers in other jurisdictions to count in lieu of pupillage. Under the present rules, any pupillage must (apart from certain permitted periods of ‘external training’) be spent with an approved pupil supervisor who is a practising English barrister. It has been suggested that this requirement might be relaxed so as to facilitate call to the English Bar for persons who intend to practise in other jurisdictions which have legal systems similar to English law. Any such proposal is open to the objection, however, that training provided in other jurisdictions by foreign lawyers would not be suitable as a qualification for the English Bar. 

53. A further possibility would be to allow an exemption from pupillage for persons who, after completing the vocational stage of training in England, subsequently practise as advocates for a minimum period in a system of law similar to English Law. A number of exemptions from the ordinary training requirements are already available for various categories of entrants with existing legal qualifications. One such category is that of “legal practitioners in other common law jurisdictions who have for a period of not less than three years regularly exercised rights of audience in superior courts which administer law which is substantially equivalent to the common law of England and Wales”.
 At present, however, lawyers in this category may be required to undertake a period of pupillage before they can be called to the English Bar. 

54. It has been suggested that an automatic exemption from pupillage could be granted for lawyers in this category who have previously completed vocational training in England. This would allow an overseas student who completes the Bar Vocational Course and the Inns’ qualifying sessions to return to his or her home jurisdiction in the knowledge that after three years of practice as an advocate he or she would automatically be entitled to qualify as an English barrister without the need to satisfy any further requirement.

55. These possibilities are not intended to be in any way exhaustive of the further changes to the rules and arrangements governing entry to the profession which might be thought to be required with regard to the position of overseas students, or more generally, if call to the Bar is deferred. 


(5)
Timetable for implementation

56. As mentioned, the policy adopted by the Bar Council in 2004 was that call to the Bar should be deferred for all students who commence the Bar Vocational Course on or after 1st September 2008. This policy has been widely publicised. 

57. The very fact that the question of deferral of call is now being reconsidered by the Board, however, might be thought to justify a postponement of the September 2008 date even if the Board were ultimately to conclude that call to the Bar ought to be deferred. If it is considered that any other changes to the rules and arrangements governing entry to the profession need to be made at the same time, this could also have an impact on the appropriate timetable. 


Summary of Questions

58. The Bar Standards Board would welcome responses by 14th November 2006, supported by any evidence relied on, to the following questions:

(1) Is it in the public interest to defer call to the Bar until after completion of pupillage, and what evidence is there which is relevant in answering this question? 

(2) If call to the Bar is to be deferred, what should be the future status of pupils? In particular:

(a) should pupils be temporarily called to the Bar for the second six months of pupillage?

(b) alternatively, should a new title of ‘pupil barrister’ or ‘trainee barrister’ be created – and, if so, for how long should it be available?

(3) If call to the Bar is to be deferred, should a new qualification be awarded by the Bar Standards Board or by the Inns on successful completion of the Bar Vocational Course – and, if so, what should it be? 

(4) If call to the Bar is to be deferred, are there any other changes to the rules and arrangements governing entry to the profession which it is essential to make at the same time? 

(5) If call to the Bar is to be deferred and any other associated changes made, what considerations should influence the timetable for implementing these changes?

59. As this paper has sought to emphasise, where any factual assertions are made for or against any particular answer to these questions, the Board wishes to know what evidence exists to support those assertions.

13th July 2006

Appendix 1

LIST OF CONSULTEES

Bar Organisations

The Bar Council

Training for the Bar Committee

Professional Practice Committee

Employed Barristers Committee

Young Barristers Committee

International Committee

Equality and Diversity Committees

The Circuits

All Specialist Bar Associations

Heads of Chambers

The Inns of Court

The Advocacy Training Council

Association of Women Barristers

South East Circuit Minorities Committee

Other bodies

The Legal Services Ombudsman 

The Law Society

The Institute of Legal Executives

The Institute of Paralegals

The Department for Constitutional Affairs

The Department for Trade and Industry

The Office of Fair Trading

Society of Legal Scholars

Association of Law Teachers

Committee of Head of University Law Schools

All law schools offering qualifying law degrees.

Providers of the Bar Vocational Course

Commission for Racial Equality

Equal Opportunities Commission

Society of Asian Lawyers

Association of Muslim Lawyers

Society of Black Lawyers

Which?

National Consumer Council

National Association of Citizens Advice Bureaux

Overseas

The Foreign and Commonwealth Office.
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THE BAR STANDARDS BOARD

RUTH EVANS

Chair, Bar Standards Board

Ruth is Chair of the Bar Standards Board, the new Regulator for the Bar and Deputy Chair of the Office of Communications Consumer Panel. She is also a lay member of the GMC and former Chairman of the Standards and Ethics Committee. She is a member of the Queen’s Counsel Selection Panel and a member of the Audit Commission’s Independent Complaints Panel.  

Ruth was the Director of the National Consumer Council for seven years until 1998. Following that, among other things, she chaired an 18 month Inquiry into paediatric cardiac services at Brompton and Harefield Hospitals, an Independent Inquiry into Drug Testing at Work, was a member of the Human Genetics Commission and the Medicines Commission, a non-executive director of a number of bodies including the Nationwide Building Society, the Financial Ombudsman Service and the Liverpool Victoria Group, and was a Member of the Independent Review Panel on Future Funding of the BBC. She was also a member of the Central Research and Develop Commission of the NHS R&D Programme and a Trustee of the Money Advice Trust. 

Prior to that she was General Secretary of the charity War on Want, Deputy Director of MIND and the first Director of the Maternity Alliance.

Bar Standards Board Members

George Leggatt QC – Vice-chair

Clara Arokisamy – lay member

Philip Bartle QC – barrister member

Sarah Brown – lay member

John Burrow – barrister member

John Carrier – lay member

Alexander Forrest – lay member

Christopher Graham – lay member

Vicki Harris – lay member

Charles Hollander QC – barrister member

Simon Monty QC – barrister member

Michael Pooles QC – barrister member

Richard Price QC – barrister member

Emily Windsor – barrister member

Appendix 3

TIMETABLE FOR CONSULTATION

14th July 2006

Consultation Paper Issued

August/September
Market Research begun

October

Workshops 

14th November
Closing date for Responses

Early 2007

Initial Report and Provisional Conclusions issued.

Spring 2007
Conference for Stakeholders to discuss provisional conclusions.

Early Summer 2007
BSB takes its decision.

If the BSB decides to approve changes to the rules, these will need to be approved by the Secretary of State for Constitutional Affairs under the procedure in Schedule 4 to the Courts and Legal Services Act.  It is unlikely that such changes will come into effect before September 2009.

Q.1   Is it in the public interest to defer call to the Bar until after completion of pupillage, and what evidence is there which is relevant in answering this question?





Q.3   If call to the Bar is to be deferred, should a new qualification be awarded by the Bar Standards Board or the Inns on successful completion of the Bar Vocational Course – and, if so, what should it be?





Q.4   If call to the Bar is to be deferred, are there any other changes to the rules and arrangements governing entry to the profession which it is essential to make at the same time?





Q.5   If call to the Bar is to be deferred and any other associated changes made, what considerations should influence the timetable for implementing these changes?








� 	In each case the degree is required to be passed with second class honours or above. 


� 	See Code of Conduct of the Bar, para 802.


� 	Lincoln’s Inn, Inner Temple, Middle Temple and Gray’s Inn.


� 	Formerly the student was simply required to dine in the Inn, but ‘qualifying sessions’ are now required to have an educational content.


� 	See the Education (Recognised Awards) Order 1988, SI 1988/2035, Schedule.


� 	See the Code of Conduct of the Bar, paras 201 + 202. 


� 	See paragraphs 32 and 35 below. 


� 	See Report of the Review of the Regulatory Framework for Legal Services in England and Wales, Ch.4, paras 22-23.


� 	For example, in 2004/05 1,697 students were enrolled on the Bar Vocational Course whereas 575 individuals commenced the first six months of pupillage.  


� 	That regime is currently Schedule 4 of the Courts and Legal Services Act 1990 but will change if the recently published Legal Services Bill is enacted. 


� 	See paragraph 32 above.


� 	See reg 36 of the Consolidated Regulations. The draft new Training Regulations for the Bar include a similar category.
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