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Foreword

FOREWORD

The BSB Handbook has set the standards of conduct for barristers since 2014. It serves as the key regulatory tool
through which we can ensure the effective administration of justice is served. Barristers are central to the justice
system, and clients depend upon their independence and ability to present their case fearlessly and effectively
whilst providing a high standard of service.

We want the Handbook to be accessible for barristers, users of barristers’ services and the general public. Our aim
is that the Handbook should allow consumers to understand what to expect from barristers as well as providing
clarity about the regulatory regime with which barristers must comply. But we recognise that, as it has developed
over the years, the Handbook has become less easy to use and we haW¥&gherefore announced a review of the
Handbook to ensure that it remains fit for purpose, relevant and acce Q

ive the”same level of protection and service

w regulate a range of entities, including
some alternative business structures. The Handbook en ublic can be confident that the same standards

The Handbook also ensures that clients of barristers’ service

that it maintains the high standards of entry t the Bar. At their core, the Bar Qualification Rules set out
the minimum training requirements t ify ractise as a barrister. The rules also bring into force a new
system for Authorised Education an img Organisations (AETOs) to deliver one or more of the three
components of training (academ ocatignal and pupillage or work-based learning) in accordance with our
Authorisation Framework. To coin the publication of the Bar Qualification Rules, the BSB will also be
publishing a new Bar Qualification ual on our website. This will provide further guidance on the new rules for
AETOs, students, pupils, and transferring lawyers.

This new edition of the Handbook also includes the change to the standard of proof used when determining
allegations of professional misconduct. As of 1 April 2019, the standard of proof for such allegations has changed
from the criminal standard to the civil standard. Any conduct occurring on or after 1 April 2019 will be considered
applying the civil standard of proof. However, the criminal standard of proof will continue to apply to any conduct
that occurred before that date. This change has been made following a public consultation in 2017 and will bring
the Bar’s disciplinary arrangements in line with those of other professional regulators.

7% oA /o

BaronessTessa Blackstone
Chair of the BSB
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SECTION A: GENERAL

Al: The Bar Standards Board

A. GENERAL

Al. The Bar Standards Board

"1

The Bar Standards Board is a specialist regulator focussing primarily on the regulation of advocacy,
litigation and legal advisory services. These legal services have a close relationship to access to
justice and the rule of law. Our society is based on a rule of law. Everyone needs to be able to seek
expert advice on their legal rights and obligations and to have access to skilled representation in the
event of a dispute or litigation. Our system of justice depends on those who provide such services
acting fearlessly, independently and competently, so as to fu ir clients’ best interests, subject
always to their duty to the Court.

The regulatory objectives of the Bar Standards Board deri 0 Legal Services Act 2007 and can
be summarised as follows:

.1 protecting and promoting the public integest;

.2 supporting the constitutional principle e of law;
.3 improving access to justice;
4 protecting and promoting t ts of consumers;
.5 promoting competition rovision of the services;
6 encouraging an independent, strong, diverse and effective legal profession;
.7 increasing public understanding of the citizen’s legal rights and duties; and
.8 promoting and maintaining adherence to the following professional principles:
.a that authorised persons act with independence and integrity;
.b  that authorised persons maintain proper standards of work;

.c that authorised persons act in the best interests of their clients;

.d  that authorised persons comply with their duty to the court to act with independence in the
interests of justice; and

.e that the affairs of clients are kept confidential.
The BSB Handbook (“this Handbook” or “the Handbook”) sets out the standards that the Bar Standards
Board requires the persons it regulates to comply with in order for it to be able to meet its regulatory

objectives.

Although the Handbook is drafted with specific reference to those regulated by the BSB and for use
by them, the Handbook should also act as a useful reference tool for all consumers of legal services




regulated by the Bar Standards Board. In particular, the Core Duties and the outcomes set out in Part
2 of this Handbook should give consumers a useful indication of what they should expect from the Bar
Standard Board'’s regulatory framework and those subject to it.
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SECTION A: GENERAL

A2: Structure of the Handbook

AZ2. Structure of the Handbook

15

The Handbook consists of the following parts:

A
2

Part 1 — Introduction;

Part 2 — The Code of Conduct — this part includes the ten Core Duties which underpin the Bar
Standards Board’s entire regulatory framework, as well as the rules which supplement those Core
Duties. Compliance with both the Core Duties and the rules is mandatory. The Code of Conduct
also contains details of the outcomes which compliance with the Core Duties and the rules is
designed to achieve. The Bar Standards Board’s approach to regulation is risk-focused and so
these outcomes have been defined by considering the risks which the profession needs to
manage if the regulatory objectives are to be achieved;

Part 3 — Scope of Practice and Authorisation and Licensing Rules — this part includes the
requirements that must be met to become entitled to practise as a barrister or a registered
European lawyer and the process that must be followed ip’Order to obtain authorisation to practise

3P activities that each type of BSB

as a BSB entity. It also provides a summary of the SC

authorised person is permitted to undertake;

Part 4 — Bar Qualification Rules — this pa@t raining which a person must complete,
us

and other requirements which a person fy, in order to be called to the Bar by an Inn
and become qualified to practise arrister. It also includes details of the training
requirements that BSB authorised persofs, aréysequired to meet, and provides for the regulation

of Authorised Education and TraiRi rg ations (AETOs);
Part 5 — Enforcement Re Ia@?this part sets out the enforcement procedures that apply if
applicable persons fail t a ance with the requirements of this Handbook;

is p

. Part 6 — Definitions defines all the italicised terms used in this Handbook.
The Handbook includes Cofg Duties, Outcomes, Guidance, Rules and Regulations. “CD” refers to

Core Duties, “0” to Outcomes, “g” to Guidance, “r’ to Rules and Regulations. The Regulations form
the basis upon which enforcement action may be taken and are set out in Part E of this Handbook.
The effect of something being classified as a Core Duty, Outcome, Guidance, Rule or Regulations is
as follows:

Core Duties — these underpin the entire regulatory framework and set the mandatory standards
that all BSB regulated persons or unregistered barristers are required to meet. They also define
the core elements of professional conduct. Disciplinary proceedings may be taken against a BSB
regulated person or unregistered barrister if the Bar Standards Board believes there has been a
breach by that person of the Core Duties set out in this Handbook and that such action would be
in accordance with the Enforcement Policy.

The Outcomes - these explain the reasons for the regulatory scheme and what it is designed to
achieve. They are derived from the regulatory objectives as defined in the LSA and the risks which
must be managed if those objectives are to be achieved. They are not themselves mandatory rules,
but they are factors which BSB regulated persons or unregistered barristers should have in mind when
considering how the Core Duties, Conduct Rules or Bar Qualification Rules (as appropriate) should
be applied in particular circumstances. The Bar Standards Board will take into account whether or not
an Outcome has, or might have been, adversely affected when considering how to respond to alleged
breaches of the Core Duties, Conduct Rules or Bar Qualification Rules.




SECTION A: GENERAL

A2: Structure of the Handbook

.3 The Rules — The Rules serve three purposes:

.a

the Conduct Rules supplement the Core Duties and are mandatory. Disciplinary
proceedings may be taken against a BSB regulated person or unregistered barrister if the Bar
Standards Board believes there has been a breach by that person of the Conduct Rules set
out as applying to them in Part 2 of this Handbook and that it would be in accordance with
the Enforcement policy to take such action. However, the Conduct Rules are not intended to
be exhaustive. In any situation where no specific Rule applies, reference should be made to
the Core Duties. In situations where specific Rules do apply, it is still necessary to consider
the Core Duties, since compliance with the Rules alone will not necessarily be sufficient to
comply with the Core Duties;

.b the Rules contained within “Scope of Practice Rules” set out the requirements for authorisation

.C

and the scope of practice for different kinds of BSB authorised person and include some rules
relevant to unregistered barristers. These rules are mandatory;

they may undertake a specific role within those 1€ by the Bar Standards Board. If a
person fails to meet those requirements, they il e permitted to undertake that role by
the Bar Standards Board. Where requirem

the rest of Part 3 and Part 4 set out the requiremenis®hich must be met by a person before
0 :E

ts coftinuing and a BSB regulated person or
unregistered barrister fails to meet such requireme hich are relevant to that BSB regulated
person or unregistered barrister, the rds Board may take steps in accordance with
Part 3 or Part 5 to have that BSBge ted person or unregistered barrister prevented from
continuing within that role.

4 Guidance —

.a

Guidance serves er rposes:

. toassistin interpretation and application of the Core Duties or Rules to which such
Guidance relate

i to provide examples of the types of conduct or behaviour that the Rules are intended
to encourage or which would likely indicate compliance with the relevant Rule or,
conversely, which may constitute non-compliance with the Rule to which such
Guidance relates.

[iii to explain how the Rule applies to a particular type of person or unregistered barrister and
how that particular person could comply with that Rule.

v to act as a signpost to other rules or to guidance on the Bar Standards Board website
or elsewhere which may be relevant when considering the scope of the Rule.

.v in Part 3, to give further information about the process of applying for authorisation and
about how the Bar Standards Board intends to exercise its discretionary powers in
relation to the authorisation of entities.

.b The Guidance set out in this Handbook is not the only guidance which is relevant to BSB

regulated persons and unregistered barristers. In addition to the Guidance, the Bar Standards
Board has published and will publish from time to time various guidance on its website which
supplements this Handbook, including (but not limited to):

. the Bar Qualification Manual; and

i the BSB’s Supporting Information on the BSB Handbook Equality Rules.




SECTION A: GENERAL

A2: Structure of the Handbook

.c In carrying out their obligations or meeting the requirements of this Handbook, BSB regulated
persons and unregistered barristers must have regard to any relevant guidance issued by the
Bar Standards Board which will be taken into account by the Bar Standards Board if there is an
alleged breach of or otherwise non-compliance with of the obligations imposed on a BSB
regulated person or unregistered barrister under this Handbook. Failure to comply with the
guidance will not of itself be proof of such breach or non-compliance but the BSB regulated
person or unregistered barrister will need to be able to show how the obligation has been met
notwithstanding the departure from the relevant guidance.

.5 Regulations — Part 5 of this Handbook sets out the regulations which bind the Bar Standards Board
when it considers alleged breaches of the Handbook and subsequent enforcement action. These
Regulations also bind the various Tribunals and panels referred to in that Part and all persons who
are subject to the enforcement process. When considering enforcement action under Part 5, the Bar
Standards Board'’s response to any alleged breach of or non-compliance with the Core Duties or the
Rules will be informed by the impact of the alleged breach or non-compliance on the achievement of
the relevant Outcomes, as well by as its own Supervision and Enforcement Policies and any other
policies published from time to time which the Bar Stand ard regards as relevant (taking into
account the nature of the alleged breach or non-compli

4
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SECTION A: GENERAL

A3: Amendments to the Handbook

A3. Amendments to the Handbook

i1

r2

rl3

rl4

Subject to Rules r1 and r2, the Bar Standards Board may make amendments and/or additions to this
Handbook by resolution and any such amendments and/or additions will take effect on such date as
the Bar Standards Board appoints or, if no such date is appointed, on the date when notice of the
amendment is first published on the Bar Standard Board’s website following approval under Schedule
4 of the Legal Services Act 2007.

The Bar Standards Board shall not without the unanimous consent of the Inns amend or waive any
rule so as to permit a person has not been called to the Bar by an Inn to practise as a barrister.

Removed from 1 November 2017.

Amendments and additions will be published on the Bar Standards Board’s website.

&




SECTION A: GENERAL

A4: Waivers

A4. Waivers

rl5 Subject to rl2, the Bar Standards Board shall have the power to waive or modify:

.1 the duty imposed on a BSB regulated person or unregistered barrister to comply with the provisions
of this Handbook; or

.2 any other requirement of this Handbook

.3 in such circumstances and to such extent as the Bar Standards Board may think fit and either
conditionally or unconditionally.

rlé Any application to the Bar Standards Board for a waiver of any of the mandatory requirements or to

extend the time within which to complete any of the mandatory requirements must be made in writing,
setting out all relevant circumstances relied on and supported by all relevant documentary evidence.

&




SECTION B: APPLICATION

B. APPLICATION

rl7

ri8

Subject to paragraphs rI8 to rl11 below, this Handbook applies to the following categories of person:
1 all barristers, that is to say:

.a barristers who hold a practising certificate in accordance with Section 3.C (“practising
barristers”);

.b  barristers who are undertaking pupillage, or a part t and who are registered with the
Bar Standards Board as a pupil (“pupils”); and

.c  all unregistered barristers.
.2 European lawyers registered as such by th cil and by an Inn in accordance with Section

3.D but only in connection with professionalfwork unhdertaken by them in England and Wales
(“registered European lawyers”);

.3 bodies which have been authorj§ed or sed by the Bar Standards Board in accordance with
Section 3.E of this Handbook (“BSB entjtiés”);

4 individuals who are authori ovide reserved legal activities by another Approved Regulator
where such individu re ployed by a BSB authorised person (“authorised (non-BSB)
individuals”);

.5 all managers of BSB entities;

6 to the extent that this Handbook is expressed to apply to them in their capacity as such, owners
of a BSB entity;

.7 solely as regards provisions in this Handbook relating to disqualification from performing a
relevant activity or relevant activities and not otherwise, any non-authorised individuals who are
employed by a BSB authorised person; and

.8 solely as regards Section 4.B of the Handbook, individuals who wish to be called to the Bar and to
become qualified to practise as a barrister and authorised education and training organisations.

.9 and persons within paragraphs rl7.1 to 7 (with the exception of pupils without a provisional
practising certificate, unregistered barristers and owners) are referred to as “BSB regulated
persons” throughout this Handbook. For the purposes of Part 5 of the Handbook these persons
(and those who are no longer BSB regulated persons or unregistered barristers but who were at
the time when any conduct was complained of) are referred to as “applicable persons”. For the
avoidance of doubt, the Handbook continues to apply to those who are subject to suspension.

If you are a BSB authorised individual who is employed by or a manager of an authorised (non-BSB)
body and is subject to the regulatory arrangements of the Approved Regulator of that body, and the
requirements of that other Approved Regulator conflict with a provision within this Handbook then the
conflicting provision within this Handbook shall not apply to you. You will instead be expected to




comply with the requirements of that other Approved Regulator and, if you do so, you will not be
considered to be in breach of the relevant provision of this Handbook.
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SECTION B: APPLICATION

rl9

rl10

rl11

If you are a pupil and are:

.1 the pupil of an employed barrister (non-authorised body); or

.2 the pupil of a manager or employee of a BSB entity; or

.3 the pupil of a manager or employee of an authorised (non-BSB) body; or

4 spending a period of external training with a BSB entity or an authorised (non-BSB) body

.5 this Handbook will apply to you as though you were an employee of the barrister’s employer or
the body concerned.

If you are a registered European lawyer, then, except where otherwise provided, the provisions of this
Handbook which apply to barristers shall apply to you, in connection with all professional work undertaken
by you in England and Wales, as if you were a self-employed barrister or an employed barrister (non-

In addition to the above, each Part to this Handbo
the more detailed application of that particular Part. |
section specific to the particular Part shall preyai

ese general provisions.




C. COMMENCEMENT AND TRANSITIONAL PROVISIONS

C. COMMENCEMENT AND

ri12

r13

ri14

TRANSITIONAL PROVISIONS

This fourth edition of the Handbook came into force on 1 April 2019 and replaced the third edition of the
Handbook (which came into effect from 3 April 2017).

Subject to rl14 below, in respect of anything done or omitted to be done or otherwise arising before 6
January 2014:

1 Parts 2 and 3 of this Handbook shall not apply;

2 the edition of the Code of Conduct or relevant %; at the relevant time shall apply; and

.3 any reference to Part 2, Part 3 or Par Handbook shall include reference to the
corresponding Part of the edition of thg/C of Conduct or relevant Annexe which was in force
at the relevant time.

Where:

.1 amatter is being dealt wi er isciplinary Tribunal Regulations 2014 as at 1 November 2017;
or Annexe J (The Complai 2011), Annexe K (The Disciplinary Tribunals Regulations (2009)
(Reissued 1 Februa 12))9Annexe M (Hearings before the Visitors Rules), Annexe N (Interim

Suspension Rules) or eX€ O (Fitness to Practise Rules) as at 6 January 2014; or

.2 anything done or omitted to be done or otherwise arising before 6 January 2014 required referral for
consideration in accordance with any of the above Annexes,

then Part 5 of this Handbook shall apply to all such cases and any step taken pursuant to the Annexes
then applying (if any) shall be regarded, unless otherwise decided, as having been taken pursuant to
the equivalent provisions of Part 5 of this Handbook, save that no fine in excess of £15,000 may be
imposed by a Disciplinary Tribunal in respect of conduct before 6 January 2014 and no financial
administrative sanction in excess of £300 may be imposed by the PCC in respect of conduct before 6
January 2014.




D. INTERPRETATION

D. INTERPRETATION

ri15

4 where references are made to an enactment, it is a refere

In this Handbook:

.1 words and phrases in italics shall have the meaning given to them in Part 6;

.2 any reference to the singular shall include the plural and vice versa;

.3 any reference to another provision in this Handbook shall be a reference to that provision as

amended from time to time; and

@ that enactment as amended, and
or under any other enactment.

includes a reference to that provision as extended or ap . c

4@




The Code of Conduct




THE CODE OF CONDUCT
Contents

CONTENTS

A. APPLICATION 21
B. THE CORE DUTIES 22
C. THE CONDUCT RULES 23
C1. You and the court 23
C2. Behaving ethically 27
C3. You and your client 33
C4. You and your regulator a7
C5. You and your practice 53

D. RULES APPLYING TO PARTICULAR GROUPS @ RE
D1. Self-employed barristers, chambers and BSB

sULATED PERSONS 65

D2. Barristers undertaking public access a gnsgd access work 74
D3. Registered European lawyers 79
D4. Unregistered barristers 80

D5. Cross-border activities within the ®ur®gean Union and the

European Economic Area 82
D6. Price and service transpargncy F)J for self-employed barristers,

chambers and BSB@' 84




SECTION A: APPLICATION

A. APPLICATION

Rules
rC1 Who?

.1 Section 2.B (Core Duties): applies to all BSB regulated persons and unregistered barristers except
where stated otherwise, and references to “you” and “your” in Section 2.B shall be construed
accordingly.

.2 Section 2.C (Conduct Rules):

.a Applies to all BSB regulated persons.

.b Rules rC3.5, rC4, rC8, rC16, rC19 64 to rC70 (and associated guidance to those
rules) and the guidance on Core D also ly to unregistered barristers. If an unregistered
barrister practises as a batrrister t in rS9 then those rules which apply to practising
barristers shall also apply.

References to “you” and “youri\in Sectioh 2.C shall be construed accordingly

.3 Section 2.D (Specific R ies to specific groups as defined in each sub-section and
references to “you” and “yoU shall be construed accordingly.

rC2 When?

.1 Section 2.B applies when practising or otherwise providing legal services. In addition, CD5 and
CD9 apply at all times.

.2 Section 2.C applies when practising or otherwise providing legal services. In addition, rules rC8,
rC16 and rC64 to rC70 and the associated guidance apply at all times.

.3 Section 2.D applies when practising or otherwise providing legal services.

4 Sections 2.B, 2.C and 2.D only apply to registered European lawyers in connection with

professional work undertaken by them in that capacity in England and Wales.




SECTION B: THE CORE DUTIES

B. THE CORE DUTIES

CD1  You must observe your duty to the court in the administration of justice [CD1].
CD2  You must act in the best interests of each client [CD2].

CD3  You must act with honesty, and with integrity [CD3].

CD4  You must maintain your independence [CD4].

CD5 You must not behave in a way which is likely to diminish the trust and confidence which the
public places in you or in the profession [CD5].

CD6  You must keep the affairs of each client confidentidl [€D

CD7  You must provide a competent standard of work and ice to each client [CD7]

CD8  You must not discriminate unlawfully agai any person [CD3].

CD9  You must be open and co-operati yoWr regulators [CD9].

CD10 You must take reasonable steps t anage your practice, or carry out your role within your

practice, competently and j h y as to achieve compliance with your legal and
regulatory obligations [CD1

Guidance to the core duties
gC1 The Core Duties are not presented in order of precedence, subject to the following:

.1 CD1 overrides any other core duty, if and to the extent the two are inconsistent. Rules rC3.5 and
rC4 deal specifically with the relationship between CD1, CD2 and CD6 and you should refer to
those rules and to the related Guidance;

.2 in certain other circumstances set out in this Code of Conduct one Core Duty overrides another.
Specifically, Rule rC16 provides that CD2 (as well as being subject to CD1) is subject to your
obligations under CD3, CD4 and CD8.

gC2 Your obligation to take reasonable steps to manage your practice, or carry out your role within your
practice, competently and in such a way as to achieve compliance with your legal and regulatory
obligations (CD10) includes an obligation to take all reasonable steps to mitigate the effects of any
breach of those legal and regulatory obligations once you become aware of the same.




SECTION C: THE CONDUCT RULES

C1: You and the court

C. THE CONDUCT RULES

E C1. You and the court

Outcomes

oC1

oC2

oC3

oC4

oC5

rC3

rC4

rC5

The court is able to rely on information provided to it by those conducting litigation and by advocates
who appear before it.

The proper administration of justice is served.

The interests of clients are protected to the extent cq outcomes oC1 and oC2 and the

Core Duties.

Both those who appear before the court an
to the court by advocates and those conduCti
owed to clients will be overridden by th

rstand clearly the extent of the duties owed
igation and the circumstances in which duties

The public has confidence in the a@iminist n of justice and in those who serve it.

You owe a duty to the court to’act with independence in the interests of justice. This duty overrides
any inconsistent obligationsrwhich you may have (other than obligations under the criminal law). It
includes the following specific obligations which apply whether you are acting as an advocate or are
otherwise involved in the conduct of litigation in whatever role (with the exception of Rule C3.1 below,
which applies when acting as an advocate):

.1 you must not knowingly or recklessly mislead or attempt to mislead the court;

.2 you must not abuse your role as an advocate;

.3 you must take reasonable steps to avoid wasting the court’s time;

4 you must take reasonable steps to ensure that the court has before it all relevant decisions and
legislative provisions;

.5 you must ensure that your ability to act independently is not compromised.
Your duty to act in the best interests of each client is subject to your duty to the court.

Your duty to the court does not require you to act in breach of your duty to keep the affairs of each
client confidential.
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Not misleading the court

rC6 Your duty not to mislead the court will include the following obligations:

A

you must not:
.a make submissions, representations or any other statement; or
b ask questions which suggest facts to witnesses

which you know, or are instructed, are untrue or misleading.

you must not call witnesses to give evidence or put affidavits or withess statements to the court
which you know, or are instructed, are untrue or misleading, unless you make clear to the court
the true position as known by or instructed to you.

Guidance on Rules rC3 —rC6 and relationship to

gC3 Rules rC3 — rC6 set out some specific aspe ur duty to the court (CD1). See CD1 and

associated Guidance at gC1.

gC4 As to your duty not to mislead the court:

A

2

4

knowingly misleading the couriincludésbeing complicit in another person misleading the court;

knowingly misleading th Iso includes inadvertently misleading the court if you later
realise that you ha isle court, and you fail to correct the position;

recklessly means bein
and

indifferent to the truth, or not caring whether something is true or false;

the duty continues to apply for the duration of the case.

gC5 Your duty under Rule rC3.3 includes drawing to the attention of the court any decision or provision
which may be adverse to the interests of your client. It is particularly important where you are
appearing against a litigant who is not legally represented.

gCé You are obliged by CD2 to promote and to protect your client’s interests so far as that is consistent
with the law and with your overriding duty to the court under CD1. Your duty to the court does not
prevent you from putting forward your client’s case simply because you do not believe that the facts
are as your client states them to be (or as you, on your client’s behalf, state them to be), as long as
any positive case you put forward accords with your instructions and you do not mislead the court.
Your role when acting as an advocate or conducting litigation is to present your client’s case, and it
is not for you to decide whether your client’s case is to be believed.

gC7 For example, you are entitled and it may often be appropriate to draw to the witness’s attention other
evidence which appears to conflict with what the witness is saying and you are entitled to indicate that a
court may find a particular piece of evidence difficult to accept. But if the witness maintains that the
evidence is true, it should be recorded in the witness statement and you will not be misleading the court
if you call the witness to confirm their withess statement. Equally, there may be circumstances where
you call a hostile withess whose evidence you are instructed is untrue. You will not be in breach of Rule
rC6 if you make the position clear to the court. See, further, the guidance at gC14.
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gC8

gC9

gC10

gC11

gC12

gC13

As set out in Rule rC5, your duty to the court does not permit or require you to disclose confidential
information which you have obtained in the course of your instructions and which your client has not
authorised you to disclose to the court. However, Rule rC6 requires you not knowingly to mislead the
court. There may be situations where you have obligations under both these rules.

Rule rC4 makes it clear that your duty to act in the best interests of your client is subject to your duty
to the court. For example, if your client were to tell you that they have committed the crime with which
they were charged, in order to be able to ensure compliance with Rule rC4 on the one hand and Rule
rC3 and Rule rC6 on the other:

.1 you would not be entitled to disclose that information to the court without your client’s consent;
and

.2 you would not be misleading the court if, after your client had entered a plea of ‘not guilty’, you
were to test in cross-examination the reliability of the evidence of the prosecution witnesses and
then address the jury to the effect that the prosecution had not succeeded in making them sure
of your client’s guilt.

However, you would be misleading the court and would/there in breach of Rules rC5 and rC6
if you were to set up a positive case inconsistent wi onféssion, as for example by:

.1 suggesting to prosecution witnesses, callj lient or your witnesses to show; or submitting
to the jury, that your client did not comait crime; or

.2 suggesting that someone else h soper
.3 putting forward an alibi.

If there is a risk that the court isled unless you disclose confidential information which you
have learned in the cour ouminstructions, you should ask the client for permission to disclose it
to the court. If your client kefu to allow you to make the disclosure you must cease to act, and
return your instructions: seg Rules rC25 to rC27 below. In these circumstances you must not reveal
the information to the court.

For example, if your client tells you that they have previous convictions of which the prosecution is not
aware, you may not disclose this without their consent. However, in a case where mandatory sentences
apply, the non-disclosure of the previous convictions will result in the court failing to pass the sentence
that is required by law. In that situation, you must advise your client that if consent is refused to your
revealing the information you will have to cease to act. In situations where mandatory sentences do not
apply, and your client does not agree to disclose the previous convictions, you can continue to represent
your client but in doing so must not say anything that misleads the court. This will constrain what you
can say in mitigation. For example, you could not advance a positive case of previous good character
knowing that there are undisclosed prior convictions. Moreover, if the court asks you a direct question
you must not give an untruthful answer and therefore you would have to withdraw if, on your being asked
such a question, your client still refuses to allow you to answer the question truthfully. You should explain
this to your client.

Similarly, if you become aware that your client has a document which should be disclosed but has not
been disclosed, you cannot continue to act unless your client agrees to the disclosure of the
document. In these circumstances you must not reveal the existence or contents of the document to
the court.
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Rules

Not abusing your role as an advocate
rC7 Where you are acting as an advocate, your duty not to abuse your role includes the following obligations:

.1 you must not make statements or ask questions merely to insult, humiliate or annoy a witness
or any other person;

.2 you must not make a serious allegation against a witness whom you have had an opportunity
to cross-examine unless you have given that witness a chance to answer the allegation in
cross-examination;

.3 you must not make a serious allegation against any person, or suggest that a person is guilty
of a crime with which your client is charged unless:

.a you have reasonable grounds for the allegation; and

.b  the allegation is relevant to your client’s case iIity of a witness; and

.c  where the allegation relates to a third party} yoRavgid naming them in open court unless
this is reasonably necessary.

4 you must not put forward to the court rs opinion of the facts or the law unless you are
invited or required to do so by th I aw.
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E C2. Behaving ethically

Outcomes

oC6

oC7

oC8

oC9

Those regulated by the Bar Standards Board maintain standards of honesty, integrity and
independence, and are seen as so doing.

The proper administration of justice, access to justice and the best interests of clients are served.

Those regulated by the Bar Standards Board do not discriminate unlawfully and take appropriate
steps to prevent discrimination occurring in their practices.

Those regulated by the Bar Standards Board and clients understand the obligations of honesty,
integrity and independence.

Honesty, integrity and independence

rC8

rC9

integrity (CD3) and independence (CD4).

You must not do anything which could reasona@he public to undermine your honesty,

Your duty to act with honesty and with ifitegpty, ung@er CD3 includes the following requirements:

.1 you must not knowingly or recklessly ead or attempt to mislead anyone;

.2 you must not draft an of case, witness statement, affidavit or other document
containing:

.a any statement of fagf or contention which is not supported by your client or by your instructions;
.bany contention which you do not consider to be properly arguable;

.c any allegation of fraud, unless you have clear instructions to allege fraud and you have
reasonably credible material which establishes an arguable case of fraud,;

.d (in the case of a witness statement or affidavit) any statement of fact other than the
evidence which you reasonably believe the witness would give if the witness were giving
evidence orally;

.3 you must not encourage a witness to give evidence which is misleading or untruthful;

4 you must not rehearse, practise with or coach a witness in respect of their evidence;

.5 unless you have the permission of the representative for the opposing side or of the court, you
must not communicate with any witness (including your client) about the case while the witness

is giving evidence;

.6 you must not make, or offer to make, payments to any witness which are contingent on their
evidence or on the outcome of the case;

.7 you must only propose, or accept, fee arrangements which are legal.
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Guidance on Rules rC8 and rC9 and their relationship to CD1, CD2, CD3, CD4 and CD5

gC14

gC15

gC16

gC17

Examples of how you may be seen as compgomisin

Your honesty, integrity and independence are fundamental. The interests of justice (CD1) and the
client’s best interests (CD2) can only be properly served, and any conflicts between the two properly
resolved, if you conduct yourself honestly and maintain your independence from external pressures, as
required by CD3 and CD4. You should also refer to Rule rC16 which subjects your duty to act in the
best interests of your client (CD2) to your observance of CD3 and CD4, as well as to your duty to the
court (CD1).

Other rules deal with specific aspects of your obligation to act in your client’s best interests (CD2) while
maintaining honesty, integrity (CD3) and independence (CD4), such as rule rC21.10 (not acting where
your independence is compromised), rule rC10 (not paying or accepting referral fees) and rC21 (not acting
in circumstances of a conflict of interest or where you risk breaching one client’s confidentiality in favour

duct on your part which the public

of another’s).
O
i dependence is likely to diminish the

fession, in breach of CD5. Rule C9 is not

Rule C8 addresses how your conduct is perceived by the pu
may reasonably perceive as undermining your honesty, i
trust and confidence which the public places in you or j
exhaustive of the ways in which CD5 may be breache

In addition to your obligation to only propose, OMaccept, fee arrangements which are legal in Rule C9.7,
you must also have regard to your obligationSWin refation to referral fees in Rule rC10 and the associated
guidance.

our independence

gC18 The following may reasonably be mpromising your independence in breach of Rule 8 (whether or

gC19

gC20

not the circumstances ar ch th ule rC10 is also breached):

.1 offering, promising or

.a any commission or referral fee (of whatever size) — note that these are in any case prohibited
by Rule rC10 and associated guidance; or

.b a qift (apart from items of modest value),
to any client, professional client or other intermediary; or
.2 lending money to any such client, professional client or other intermediary; or

.3 accepting any money (whether as a loan or otherwise) from any client, professional client or other
intermediary, unless it is a payment for your professional services or reimbursement of expenses or
of disbursements made on behalf of the client;

If you are offered a gift by a current, prospective or former client, professional client or other intermediary,
you should consider carefully whether the circumstances and size of the gift would reasonably lead others
to think that your independence had been compromised. If this would be the case, you should refuse to
accept the gift.

The giving or receiving of entertainment at a disproportionate level may also give rise to a similar issue
and so should not be offered or accepted if it would lead others reasonably to think that your independence
had been compromised.
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gC21 Guidance gC18 to gC20 above is likely to be more relevant where you are a self-employed barrister, a
BSB entity, an authorised (non-BSB) individual, an employed barrister (BSB entity) or a manager of a BSB
entity. If you are a BSB authorised individual who is a an employee or manager of an authorised (non-
BSB) body or you are an employed barrister (non-authorised body) and your approved regulator or
employer (as appropriate) permits payments to which Rule rC10 applies, you may make or receive such
payments only in your capacity as such and as permitted by the rules of your approved regulator or
employer (as appropriate). For further information on referral fees, see the guidance at gC32 ).

Media comment

gC22 The ethical obligations that apply in relation to your professional practice generally continue to apply in
relation to media comment. In particular, barristers should be aware of the following:

e Client’s best interests: Core Duty 2 and Rules C15.1-.2 require a barrister to promote
fearlessly and by all proper and lawful means the lay client’s best interests and to do so
without regard to their own interests.

e Independence: Core Duties 3 and 4 provide
independence, integrity and freedom from exte

ust not permit your absolute
es to be compromised.

e  Trust and confidence: Core Duty 5 provides that yotgust not behave in a way which is likely
to diminish the trust and confidence whi lic places in you or the profession.

e  Confidentiality: Core Duty 6 and Ru 155 require you to preserve the confidentiality of

your lay client’s affairs and yo nobundermine this unless permitted to do so by law
or with the express consent/of the | lient.

Examples of what your duty to act wi es integrity may require

gC23 Rule rC9 sets out some specifig,aspests of your duty under CD3 to act with honesty and also with integrity.

gC24 In addition to the above, \where the other side is legally represented and you are conducting
correspondence in respect of the particular matter, you are expected to correspond at all times with that
other party’s legal representative — otherwise you may be regarded as breaching CD3 or Rule C9.

Other possible breaches of CD3 and/or CD5

gC25 A breach of Rule rC9 may also constitute a breach of CD3 and/or CD5. Other conduct which is likely to be
treated as a breach of CD3 and/or CD5 includes (but is not limited to):

A subject to Guidance gC26 below, breaches of Rule rC8;

.2 breaches of Rule rC10;

.3 criminal conduct, other than minor criminal offences (see Guidance C27);
4 seriously offensive or discreditable conduct towards third parties;

.5 dishonesty;

.6 unlawful victimisation or harassment; or

.7 abuse of your professional position.
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gC26 For the purposes of Guidance gC25.7 above, referring to your status as a barrister, for example on
professional notepaper, in a context where it is irrelevant, such as in a private dispute, may well
constitute abuse of your professional position and thus involve a breach of CD3 and/or CD5.

gC27 Conduct which is not likely to be treated as a breach of Rules rC8 or rC9, or CD3 or CD5, includes (but is
not limited to):

1 minor criminal offences;
.2 your conduct in your private or personal life, unless this involves:
.a abuse of your professional position; or
.b  committing a criminal offence, other than a minor criminal offence.

gC28 For the purpose of Guidance rC27 above, minor criminal offences include:

1 an offence committed in the United Kingdom which is a fi offence under the Road Traffic

Offenders Act 1988; or

.2 an offence committed in the United Kingdom or abroad\whichyig’dealt with by a procedure
substantially similar to that for such a fixed-pgna nce; or

E .3 an offence whose main ingredient is arking of a motor vehicle.

Referral fees
rC10 You must not pay or receive

Guidance

Guidance on Rule rC10 and their relationship to CD2, CD3, CD4 and CD5

gC29 Making or receiving payments in order to procure or reward the referral to you by an intermediary of
professional instructions is inconsistent with your obligations under CD2 and/or CD3 and/or CD4 and may
also breach CD5.

gC30 Moreover:

.1 where public funding is in place, the Legal Aid Agency’s Unified Contract Standard Terms explicitly
prohibit contract-holders from making or receiving any payment (or any other benefit) for the referral
or introduction of a client, whether or not the lay client knows of, and consents to, the payment;

.2 whether in a private or publicly funded case, a referral fee to which the client has not consented may
constitute a bribe and therefore a criminal offence under the Bribery Act 2010;

gC31 referral fees and inducements (as defined in the Criminal Justice and Courts Act 2015) are prohibited
where they relate to a claim or potential claim for damages for personal injury or death or arise out of
circumstances involving personal injury or death personal injury claims: section 56 Legal Aid, Sentencing
and Punishment of Offenders Act 2012 and section 58 Criminal Justice and Courts Act 2015. Rule rC10




does not prohibit proper expenses that are not a reward for referring work, such as genuine and reasonable
payments for:

Q
R\
&
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.1 clerking and administrative services (including where these are outsourced);

.2 membership subscriptions to ADR bodies that appoint or recommend a person to provide
mediation, arbitration or adjudication services; or

.3 advertising and publicity, which are payable whether or not any work is referred. However, the
fact that a fee varies with the amount of work received does not necessarily mean that that it is
a referral fee, if it is genuinely for a marketing service from someone who is not directing work to
one provider rather than another, depending on who pays more.

gC32 Further guidance is available on the BSB'’s website.

Rules

Undertakings

rC11 You must within an agreed timescale or within a reasonab e me comply with any undertaking
you give in the course of conducting litigation.

Guidance on RulerC11

gC33You should ensure your insurance co

rs you ingrespect of any liability incurred in giving an undertaking.

Discrimination

rC12 You must not discriminate unlawfully against, victimise or harass any other person on the grounds
of race, colour, ethnic or national origin, nationality, citizenship, sex, gender re-assignment, sexual
orientation, marital or civil partnership status, disability, age, religion or belief, or pregnancy and
maternity.

Guidance

Guidance on Rule rC12

gC34Rules rC110 and associated guidance are also relevant to equality and diversity. The BSB’s Supporting
Information on the BSB Handbook Equality Rules is available on the BSB website.

E Rules

Foreign work
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rC13

rC14

In connection with any foreign work you must comply with any applicable rule of conduct prescribed by
the law or by any national or local Bar of:

.1 the place where the work is or is to be performed; and

.2 the place where any proceedings or matters to which the work relates are taking place or
contemplated,;

unless such rule is inconsistent with any requirement of the Core Duties.

If you solicit work in any jurisdiction outside England and Wales, you must not do so in a manner which
would be prohibited if you were a member of the local Bar.

Guidance

Guidance on Rules rC13 and rC14

gC35 When you are engaged in cross border activities within

tate’other than the UK, you must comply

f Conduct for European Lawyers not

other applicable rules of conduct relevant to
form yourself as to any applicable rules of

with the rules at 2.D5 which implement the part
otherwise covered by this Handbook as well a
that particular CCBE State. It is your resp
conduct.
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E C3. You and your client

Outcomes

oC10 Clients receive a competent standard of work and service.

oC11 Clients’ best interests are protected and promoted by those acting for them.

oC12 BSB authorised persons do not accept instructions from clients where there is a conflict between their
own interests and the clients’ or where there is a conflict between one or more clients except when
permitted in this Handbook.

oC13  Clients know what to expect and understand the advice they are given.

oC14  Care is given to ensure that the interests of vulnerable clients are taken into account and their needs
are met.

ehalf.

oC15 Clients have confidence in those who are instructed to

oC16 Instructions are not accepted, refused, or returned, in
administration of justice, access to justice or o
the client.

stances which adversely affect the

oC17 Clients and BSB authorised persons and
are clear about the circumstance

returned.

oC18  Clients are adequately info he terms on which work is to be done.

oC19  Clients understand how t complaint and complaints are dealt with promptly, fairly, openly and
effectively.

0C20 Clients understand who is responsible for work done for them

Rules

Best interests of each client, provision of a competent standard of work
and confidentiality

rC15  Your duty to act in the best interests of each client (CD2), to provide a competent standard of work
and service to each client (CD7) and to keep the affairs of each client confidential (CD6) includes the
following obligations:

.1 you must promote fearlessly and by all proper and lawful means the client’s best interests;
.2 you must do so without regard to your own interests or to any consequences to you (which may
include, for the avoidance of doubt, you being required to take reasonable steps to mitigate the

effects of any breach of this Handbook);

.3 you must do so without regard to the consequences to any other person (whether to your
professional client, employer or any other person);



4 you must not permit your professional client, employer or any other person to limit your discretion
as to how the interests of the client can best be served; and

Q
&
&
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.5 you must protect the confidentiality of each client’s affairs, except for such disclosures as are
required or permitted by law or to which your client gives informed consent.

rC16 Your duty to act in the best interests of each client (CD2) is subject to your duty to the court (CD1)

and to your obligations to act with honesty, and with integrity (CD3) and to maintain your
independence (CD4).

Guidance

Guidance on Rules rC15 and rC16 and their relationship to CD2, CD6 and CD7
gC36 Your duty is to your client, not to your professional client or other intermediary (if any).

gC37 Rules rC15 and rC16 are expressed in terms of the interests of each client. This is because you may
only accept instructions to act for more than one client if you are able to act in the best interests of each
client as if that client were your only client, as CD2 requiressafgyou. See further Rule rC17 on the
circumstances when you are obliged to advise your client to
rC21.2 and rC21.3 on conflicts of interest and the guidane€to

gC38 CD7 requires not only that you provide a competent stagdal ork but also a competent standard of
service to your client. Rule rC15 is not exhausti t you must do to ensure your compliance with
CD2 and CD7. By way of example, a comp d of work and of service also includes:
.1 treating each client with courtesy ation; and

.2 seeking to advise your client, ifsterms|they can understand; and

.3 taking all reasonable ste incurring unnecessary expense; and

mptly. This may be important if there is a time limit or limitation
period. If you fail to read your instructions promptly, it is possible that you will not be aware of
the time limit until it is too late.

gC39 In order to be able to provide a competent standard of work, you should keep your professional
knowledge and skills up to date, regularly take part in professional development and educational
activities that maintain and further develop your competence and performance and, where you are a
BSB entity or a manager of such body, you should take reasonable steps to ensure that managers and
employees within your organisation undertake such training. Merely complying with the Continuing
Professional Development requirements may not be sufficient to comply with Rule rC15. You should
also ensure that you comply with any specific training requirements of the Bar Standards Board before
undertaking certain activities — for example, you should not attend a police station to advise a suspect or
interviewee as to the handling and conduct of police interviews unless you have complied with the
following training requirements imposed by the Bar Standards Board: barristers undertaking publicly
funded police station work under a criminal contract must comply with the training requirements specified
by the Legal Aid Agency. Barristers undertaking privately funded police station work must complete the
Police Station Qualification (“PSQ”) and (if they do not hold higher rights of audience) the Magistrates
Court Qualification. Similarly, you should not undertake public access work without successfully
completing the required training specified by the Bar Standards Board.

gC40 In addition to Guidance gC38 above, a BSB entity or a manager of such body should ensure that work is
allocated appropriately, to managers and/or employees with the appropriate knowledge and expertise
to undertake such work.
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gC41 You should remember that your client may not be familiar with legal proceedings and may find them
difficult and stressful. You should do what you reasonably can to ensure that the client understands the
process and what to expect from it and from you. You should also try to avoid any unnecessary distress
for your client. This is particularly important where you are dealing with a vulnerable client.

gC42  The duty of confidentiality (CD6) is central to the administration of justice. Clients who put their
confidence in their legal advisers must be able to do so in the knowledge that the information they
give, or which is given on their behalf, will stay confidential. In normal circumstances, this information
will be privileged and not disclosed to a court. CD6, rC4 and Guidance gC8 and gC11 to gC13 provide
further information.

gC43 Rule rC15.5 acknowledges that your duty of confidentiality is subject to an exception if disclosure is
required or permitted by law. For example, you may be obliged to disclose certain matters by the
Proceeds of Crime Act 2002. Disclosure in those circumstances would not amount to a breach of CD6
or Rule rC15.5 In other circumstances, you may only make disclosure of confidential information where
your client gives informed consent to the disclosure. See the Guidance to Rule rC21 at gC68 for an
example of circumstances where it may be appropriate for yo

0'Seek such consent.
gC44 There may be circumstances when your duty of confidentiality to Qr client conflicts with your duty to
the court. Rule rC4 and Guidance gC8 and gC11 t oyide further information.

gC45 Similarly, there may be circumstances when o
your duty to your regulator. Rule rC64 a
information. In addition, Rule rC66 may

of ‘confidentiality to your client conflicts with
idance"gC92 in respect of that rule provide further

gC46 If you are a pupil of, or are devillingfwork fofa self-employed barrister, Rule rC15.5 applies to you as
if the client of the self-employed barfister was your own client.

gC47 The section You and Your Practi 5, provides for duties regarding the systems and procedures
you must put in place a forcein order to ensure compliance with Rule rC15.5.

gC48 If you are an authorised indiyidual or a manager working in a BSB entity your personal duty to act in
the best interests of your client requires you to assist in the redistribution of client files and otherwise
assisting to ensure each client’s interests are protected in the event that the BSB entity itself is unable
to do so for whatever reason (for example, insolvency).

Rules

rC17 Your duty to act in the best interests of each client (CD2) includes a duty to consider whether the
client’s best interests are served by different legal representation, and if so, to advise the client to that
effect.

Guidance

Guidance on Rule rC17

gC49 Your duty to comply with Rule rC17 may require you to advise your client that in their best interests they
should be represented by:

.1 a different advocate or legal representative, whether more senior or more junior than you, or with
different experience from yours;

.2 more than one advocate or legal representative;
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gC50

gC51

.3 fewer advocates or legal representatives than have been instructed; or
4 inthe case where you are acting through a professional client, different solicitors.

Specific rules apply where you are acting on a public access basis, which oblige you to consider
whether solicitors should also be instructed. As to these see the public access rules at Section 2.D2
and further in respect of BSB regulated bodies Rule S28 and the associated guidance.

CD2 and Rules rC15.5 and rC17 require you, subject to Rule rC16, to put your client’s interests ahead
of your own and those of any other person. If you consider that your professional client, another
solicitor or intermediary, another barrister, or any other person acting on behalf of your client has been
negligent, you should ensure that your client is advised of this.

Rules

rC18

gyto each client (CD7) includes a duty
ent, as far as reasonably possible
dtectithe client’s interests, if:

Your duty to provide a competent standard of work and servi
to inform your professional client, or your client if instructedé
in sufficient time to enable appropriate steps to be tak

.1 it becomes apparent to you that you will not bé ‘able ry out the instructions within the time
requested, or within a reasonable time aft elpt of instructions; or
.2 there is an appreciable risk that youy may n able to undertake the instructions.

Guidance

Guidance on Rule rC18

gC52 For further information ab at you should do in the event that you have a clash of listings, please

refer to our guidance whiclfcan’be accessed on the Bar Standards Board’s website.

Rules

Not misleading clients and potential clients

rc19

If you supply, or offer to supply, legal services, you must not mislead, or cause or permit to be misled,
any person to whom you supply, or offer to supply, legal services about:

.1 the nature and scope of the legal services which you are offering or agreeing to supply;

.2 the terms on which the legal services will be supplied, who will carry out the work and the basis
of charging;

.3 who is legally responsible for the provision of the services;

4 whether you are entitled to supply those services and the extent to which you are regulated when
providing those services and by whom; or

.5 the extent to which you are covered by insurance against claims for professional negligence.
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Guidance on Rule rC19

gC53

The best interests of clients (CD2) and public confidence in the profession (CD5) are undermined if there
is a lack of clarity as to whether services are regulated, who is supplying them, on what terms, and what
redress clients have and against whom if things go wrong. Rule rC19 may potentially be infringed in a
broad variety of situations. You must consider how matters will appear to the client.

gC54 Clients may, by way of example, be misled if self-employed barristers were to share premises with solicitors

gC55

gC56

gC57

gC58

gC59

gC60

gCé1

or other professionals without making sufficiently clear to clients that they remain separate and
independent from one another and are not responsible for one another’s work.

Likewise, it is likely to be necessary to make clear to clients that any entity established as a
“ProcureCo” is not itself able to supply reserved legal activities and is not subject to regulation by the
Bar Standards Board.

A set of chambers dealing directly with unsophisticated lay cli€ t breach Rule rC19 if its branding
created the appearance of an entity or partnership and it explain that the members of chambers
are, in fact, self-employed individuals who are not re one another’s work.

ich is inaccurate or likely to mislead could
hould be particularly careful about making
comparisons with other persons as thes e regarded as misleading.

If you carry out public access work [ut are thorised to conduct litigation, you would breach Rule
rC19 if you caused or permitted you client)to’be misled into believing that you are entitled to, or will,
provide services that include n litigation on behalf of your client.

If you are a self-employe rrist ou would, for example, likely be regarded as having breached
Rule rC19 if you charged own hourly rate for work done by a devil or pupil. Moreover, such
conduct may well breach your duty to act with honesty and also with integrity (CD3).

If you are an unregistered barrister, you would breach Rule rC19 if you misled your client into thinking that
you were providing legal services to them as a barrister or that you were subject to the same regulation
as a practising barrister. You would also breach the rule if you implied that you were covered by insurance
if you were not, or if you suggested that your clients could seek a remedy from the Bar Standards Board
or the Legal Ombudsman if they were dissatisfied with the services you provided. You should also be
aware of the rules set out in Section D5 of this Code of Conduct and the additional guidance for
unregistered barristers available on the Bar Standards Board website.

Rule C19.3 is particularly relevant where you act in more than one capacity, for example as a BSB
authorised individual as well as a manager or employee of an authorised (non BSB) body. This is
because you should make it clear to each client in what capacity you are acting and, therefore, who
has legal responsibility for the provision of the services.

gC62 If you are a pupil, you should not hold yourself out as a member of chambers or permit your name to

appear as such. You should ensure the client understands your status.

gC63 A number of other rules impose positive obligations on you, in particular circumstances, to make clear

your regulatory status and the basis and terms on which you are acting. See, for example, Rule rC23
and guidance gC74.
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Rules

Personal responsibility

rC20 Where you are a BSB authorised individual, you are personally responsible for your own conduct
and for your professional work. You must use your own professional judgment in relation to those matters
on which you are instructed and be able to justify your decisions and actions. You must do this
notwithstanding the views of your client, professional client, employer or any other person.

Guidance

Guidance on Rule rC20

gC64 It is fundamental that BSB authorised individuals and authorised (non-BSB) individuals are personally
responsible for their own conduct and for their own professional work, whether they are acting in a self-
employed or employed capacity (in the case of BSB authorised individuals)or as an employee or manager
of a BSB entity (in the case of authorised (non-BSB) individu

gC65 Nothing in Rule rC20 is intended to prevent you from del i ourcing to any other person discrete
tasks (for example, research) which such other persofi\is ipped to provide. However, where such
tasks are delegated or outsourced, you remai responsible for such work. Further, in
circumstances where such tasks are being ou le rC86 which deals with outsourcing, must be
complied with.

gC66 You are responsible for the service provi bysall thase who represent you in your dealings with your client,
including your clerks or any other emiployee agents.

gC67 Nothing in this rule or guida ents a BSB entity from contracting on the basis that any civil liability
for the services provided regulated individual lies with the BSB entity and the BSB regulated
individual is not to be liabl r, any such stipulation as to civil liability does not affect the regulatory
obligations of the BSB reguldted fndividual including (but not limited to) that of being personally responsible

under Rule rC20 for the prof@Ssional judgments made.

gC68 See, further, guidance to Rule rC19, as regards work by pupils and devils Rule rC15, gC124 and Rule rC86
(on outsourcing).

Rules

Accepting instructions
rC21 You must not accept instructions to act in a particular matter if:

.1 due to any existing or previous instructions you are not able to fulfil your obligation to act in the best
interests of the prospective client; or

.2 there is a conflict of interest, or real risk of conflict of interest, between your own personal interests and
the interests of the prospective client in respect of the particular matter; or

.3 there is a conflict of interest, or real risk of conflict of interest, between the prospective client and one
or more of your former or existing clients in respect of the particular matter unless all of the clients
who have an interest in the particular matter give their informed consent to your acting in such
circumstances; or
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Guidance on Rule rC21

gC69

Guidance

4 there is a real risk that information confidential to another former or existing client, or any other
person to whom you owe duties of confidence, may be relevant to the matter, such that if, obliged
to maintain confidentiality, you could not act in the best interests of the prospective client, and the
former or existing client or person to whom you owe that duty does not give informed consent to
disclosure of that confidential information; or

.5 your instructions seek to limit your ordinary authority or discretion in the conduct of proceedings
in court; or

.6 your instructions require you to act other than in accordance with law or with the provisions of this
Handbook; or

.7 you are not authorised and/or otherwise accredited to perform the work required by the relevant
instruction; or

.8 you are not competent to handle the particular matter or otherwise do not have enough experience
to handle the matter; or

nless the circumstances are such
you to accept; or

.9 you do not have enough time to deal with the particufar
that it would nevertheless be in the client’s be

10 there is a real prospect that you are not gain able to maintain your independence.

RulesrC21.2,rC21.3 and rC intended to reflect the law on conflict of interests and confidentiality
and what is required of y yo ty to act in the client’s best interests (CD2), independently (CD4),
and maintaining client con iglity (CD6). You are prohibited from acting where there is a conflict of
interest between your own personal interests and the interests of a prospective client. However, where
there is a conflict of interest between an existing client or clients and a prospective client or clients or
two or more prospective clients, you may be entitled to accept instructions or to continue to act on a
particular matter where you have fully disclosed to the relevant clients and prospective clients (as
appropriate) the extent and nature of the conflict; they have each provided their informed consent to you
acting; and you are able to act in the best interests of each client and independently as required by CD2
and CD4.

gC70 Examples of where you may be required to refuse to accept instructions in accordance with Rule rC21.7

gC71

include:

.1 where the instructions relate to the provision of litigation services and you have not been
authorised to conduct litigation in accordance with the requirements of this Handbook;

.2 removed

.3 where the matter would require you to conduct correspondence with parties other than your client
(in the form of letters, faxes, emails or the like), you do not have adequate systems, experience
or resources for managing appropriately such correspondence and/or you do not have adequate
insurance in place in accordance with Rule rC75 which covers, amongst other things, any loss
suffered by the client as a result of the conduct of such correspondence.

Competency and experience under Rule rC21.8 includes your ability to work with vulnerable clients.



gC72

Rule rC21.9 recognises that there may be exceptional circumstances when instructions are delivered so
late that no suitable, competent advocate would have adequate time to prepare. In those cases you

Q
&
&
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are not required to refuse instructions as it will be in the client’s best interests that you accept. Indeed,
if you are obliged under the cab rank rule to accept the instructions, you must do so.

gC73 Rule rC21.10 is an aspect of your broader obligation to maintain your independence (CD4). Your ability
to perform your duty to the court (CD1) and act in the best interests of your client (CD2) may be put at
risk if you act in circumstances where your independence is compromised. Examples of when you may
not be able to maintain your independence include appearing as an advocate in a matter in which you
are likely to be called as a witness (unless the matter on which you are likely to be called as a witness
is peripheral or minor in the context of the litigation as a whole and is unlikely to lead to your involvement
in the matter being challenged at a later date). However, if you are planning to withdraw from a case
because it appears that you are likely to be a witness on a material question of fact, you should only
withdraw if you can do so without jeopardising the client’s interests.

gC74 Where the instructions relate to public access or licensed access work and you are a self-employed
barrister you will also need to have regard to the relevant rules at 2.D2. If you are a BSB entity, you
E should have regard to the guidance to Rule S28.

Defining terms or basis on which instructions aréac
rC22 Where you first accept instructions to act in

.1 you must, subject to Rule rC23,
and/or basis on which you will

.2 where your instructions 0 fessional client, the confirmation required by rC22.1 must
be sent to the profession

.3 where your instructio m a client, the confirmation required by rC22.1 must be sent to the
client.

A4 if you are a BSB entity, you must ensure that the terms under which you accept instructions from
clients include consent from clients to disclose and give control of files to the Bar Standards Board
or its agent in circumstances where the conditions in rS113.5 are met.

rC23  In the event that, following your acceptance of the instructions in accordance with Rule rC22, the scope
of the instructions is varied by the relevant client (including where the client instructs you on additional
aspects relating to the same matter), you are not required to confirm again in writing acceptance of the
instructions or the terms and/or basis upon which you will be acting. In these circumstances, you will be
deemed to have accepted the instructions when you begin the work, on the same terms or basis as
before, unless otherwise specified.

rC24  You must comply with the requirements set out in Rules rC22 and rC23 before doing the work unless that
is not reasonably practicable, in which case you should do so as soon as reasonably practicable.

Guidance

Guidance to Rules rC22 to rC24

gC75 Compliance with the requirement in Rule rC22 to set out the terms and/or basis upon which you will be
acting may be achieved by including a reference or link to the relevant terms in your written




communication of acceptance. You may, for example, refer the client or professional client (as the case
may be) to the terms of service set out on your website or to standard terms of service set out on the

Q
&
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Bar Council’s website (in which regard, please also refer to the guidance on the use of the standard
terms of service). Where you agree to do your work on terms and conditions that have been proposed
to you by the client or by the professional client, you should confirm in writing that that is the basis on
which your work is done. Where there are competing sets of terms and conditions, which terms have
been agreed and are the basis of your retainer will be a matter to be determined in accordance with
the law of contract.

gC76 Your obligation under Rule rC23 is to ensure that the basis on which you act has been defined, which

gC77

does not necessarily mean governed by your own contractual terms. In circumstances where Rule
rC23 applies, you should take particular care to ensure that the client is clear about the basis for
charging for any variation to the work where it may be unclear. You must also ensure that you comply
with the requirements of the Provision of Services Regulations 2009. See, further Rule rC19 (not
misleading clients or prospective clients) and the guidance to that rule at gC52 to gC62.

If you are a self-employed barrister a clerk may confirm on your behalf your acceptance of instructions
in accordance with Rules rC22 and rC23 above.

gC78 When accepting instructions, you must also ensure that you

gC79

gC8o

gC81

0 ith the complaints handling rules
set out in Section 2.D.

When accepting instructions in accordance with Rule r confirmation by email will satisfy any
requirement for written acceptance.

You may have been instructed in relationto a'gisc and finite task, such as to provide an opinion on
a particular issue, or to provide ongoing i for example, to conduct particular litigation. Your
confirmation of acceptance of instfuctions er Rule rC22 should make clear the scope of the
instructions you are accepting, whetRer by cross-referring to the instructions, where these are in writing

or by summarising your unde, @ i e scope of work you are instructed to undertake.

Disputes about costs are &ymost frequent complaints. The provision of clear information before
work starts is the best wa! ding such complaints. The Legal Ombudsman has produced a useful
guide “An Ombudsman’s view,of good costs service” which can be found on its website.

gC82 Where the instructions relate to public access or licensed access work and you are a self-employed

barrister, you will also need to have regard to the relevant rules at 2.D2. If you are a BSB entity, you
should have regard to the guidance to Rule S28.

Rules

Returning instructions

rC25

Where you have accepted instructions to act but one or more of the circumstances set out in Rules
rC21.1 to rC21.10 above then arises, you must cease to act and return your instructions promptly. In
addition, you must cease to act and return your instructions if:

.1 in a case funded by the Legal Aid Agency as part of Criminal Legal Aid or Civil Legal Aid it has
become apparent to you that this funding has been wrongly obtained by false or inaccurate
information and action to remedy the situation is not immediately taken by your client; or

.2 the client refuses to authorise you to make some disclosure to the court which your duty to the
court requires you to make; or



3

you become aware during the course of a case of the existence of a document which should
have been but has not been disclosed, and the client fails to disclose it or fails to permit you to
disclose it, contrary to your advice.
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rC26 You may cease to act on a matter on which you are instructed and return your instructions if:
.1 your professional conduct is being called into question; or
.2 the client consents; or
.3 you are a self-employed barrister and:

.a despite all reasonable efforts to prevent it, a hearing becomes fixed for a date on which you
have already entered in your professional diary that you will not be available; or

.b illness, injury, pregnancy, childbirth, a bereavement or a similar matter makes you unable
reasonably to perform the services required in the instructions; or

.c  you are unavoidably required to attend on jury service;
4 you are a BSB entity and the only appropriate authorised j

on the particular matter due to one or more of th
rC26.3.c above occurring;

al(s) are unable to continue acting
eferred to at Rules rC26.3.a to

.5 you do not receive payment when due in aceordance With terms agreed, subject to Rule rC26.7
(if you are conducting litigation) and in ase subject to your giving reasonable notice
requiring the non-payment to be remgdie@hand making it clear to the client in that notice that
failure to remedy the non-payment ou ceasing to act and returning your instructions
in respect of the particular matt

.6 you become aware of confidentialjor privileged information or documents of another person which

relate to the matter on YO instructed; or
.7 if you are conductingulitigatign, and your client does not consent to your ceasing to act, your
application to come o ecord has been granted; or
.8 there is some other substantial reason for doing so (subject to Rules rC27 to rC29 below).
Guidance

Guidance on Rule rC26

gC83 In deciding whether to cease to act and to return existing instructions in accordance with Rule rC26,
you should, where possible and subject to your overriding duty to the court, ensure that the client is not
adversely affected because there is not enough time to engage other adequate legal assistance.

gC84  If you are working on a referral basis and your professional client withdraws, you are no longer
instructed and cannot continue to act unless appointed by the court, or you otherwise receive new
instructions. You will not be bound by the cab rank rule if appointed by the court. For these purposes
working on a “referral basis” means where a professional client instructs a BSB authorised individual
to provide legal services on behalf of one of that professional client’s own clients

gC85 You should not rely on Rule rC26.3 to break an engagement to supply legal services so that you can attend
or fulfil a non-professional engagement of any kind other than those indicated in Rule rC26.3.

gC86 When considering whether or not you are required to return instructions in accordance with Rule rC26.6
you should have regard to relevant case law including: English & American Insurance Co Ltd & Others




-v- Herbert Smith; ChD 1987; (1987) NLJ 148 and Ablitt -v- Mills & Reeve (A Firm) and Another; ChD
(Times, 24-Oct-1995).
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gC87 If a fundamental change is made to the basis of your remuneration, you should treat such a change
as though your original instructions have been withdrawn by the client and replaced by an offer of
new instructions on different terms. Accordingly:
.1 you must decide whether you are obliged by Rule rC29 to accept the new instructions;
.2 if you are obliged under Rule rC29 to accept the new instructions, you must do so;
.3 if you are not obliged to accept the new instructions, you may decline them;
4 if you decline to accept the new instructions in such circumstances, you are not to be regarded

as returning your instructions, nor as withdrawing from the matter, nor as ceasing to act, for the
purposes of Rules rC25 to rC26, because the previous instructions have been withdrawn by the

E client.

rC27 Notwithstanding the provisions of Rules rC25 and rC26, u ot:
.1 cease to act or return instructions without either:

.a obtaining your client’s consent; or

.b clearly explaining to your cli ofessional client the reasons for doing so; or

.2 return instructions to another out the consent of your client or your professional client.

Requirement not to discrimi

rC28 You must not withhold yo iCes or permit your services to be withheld:

.1 on the ground that the hature of the case is objectionable to you or to any section of the public;

.2 on the ground that the conduct, opinions or beliefs of the prospective client are unacceptable to
you or to any section of the public;

.3 on any ground relating to the source of any financial support which may properly be given to the
. prospective client for the proceedings in question.

Guidance on Rule rC28

gC88 As a matter of general law you have an obligation not to discriminate unlawfully as to those to whom you
make your services available on any of the statutorily prohibited grounds such as gender or race. See
the Equality Rules in the BSB Handbook and the BSB’s website for guidance as to your obligations in
respect of equality and diversity. This rule of conduct is concerned with a broader obligation not to
withhold your services on grounds that are inherently inconsistent with your role in upholding access to
justice and the rule of law and therefore in this rule “discriminate” is used in this broader sense. This
obligation applies whether or not the client is a member of any protected group for the purposes of the
Equality Act 2010. For example, you must not withhold services on the ground that any financial support
which may properly be given to the prospective client for the proceedings in question will be available as
part of Criminal Legal Aid and Civil Legal Aid.
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Rules

The ‘cab-rank’ rule

rC29 If you receive instructions from a professional client, and you are:
.1 aself-employed barrister instructed by a professional client; or
.2 an authorised individual working within a BSB entity; or

.3 a BSB entity and the instructions seek the services of a named authorised individual working for
you,

and the instructions are appropriate taking into account the experience, seniority and/or field of practice
of yourself or (as appropriate) of the named authorised individual you must, subject to Rule rC30 below,
accept the instructions addressed specifically to you, irrespective of:

.a the identity of the client;

.b  the nature of the case to which the instructi

.c  whether the client is paying privately

.d any belief or opinion which you
conduct, guilt or innocence

rC30 The cab rank Rule rC29 does not apply if:

.1 you are required to refus t the instructions pursuant to Rule rC21; or

.2 accepting the instruc Id require you or the named authorised individual to do something
other than in the course of their ordinary working time or to cancel a commitment already in their
diary; or

.3 the potential liability for professional negligence in respect of the particular matter could exceed
the level of professional indemnity insurance which is reasonably available and likely to be
available in the market for you to accept; or

4 you are a Queen’s Counsel, and the acceptance of the instructions would require you to act without
a junior in circumstances where you reasonably consider that the interests of the client require
that a junior should also be instructed; or

.5 accepting the instructions would require you to do any foreign work; or

6 accepting the instructions would require you to act for a foreign lawyer (other than a European
lawyer, a lawyer from a country that is a member of EFTA, a solicitor or barrister of Northern
Ireland or a solicitor or advocate under the law of Scotland); or

.7 the professional client:

.a s not accepting liability for your fees; or

.b represents, in your reasonable opinion, an unacceptable credit risk; or

.c isinstructing you as a lay client and not in their capacity as a professional client; or




SECTION C: THE CONDUCT RULES

C3: You and your client

.8 you have not been offered a proper fee for your services (except that you shall not be entitled
to refuse to accept instructions on this ground if you have not made or responded to any fee
proposal within a reasonable time after receiving the instructions); or

.9 except where you are to be paid directly by (i) the Legal Aid Agency as part of the Community
Legal Service or the Criminal Defence Service or (ii) the Crown Prosecution Service:

.a your fees have not been agreed (except that you shall not be entitled to refuse to accept
instructions on this ground if you have not taken reasonable steps to agree fees within a
reasonable time after receiving the instructions);

.b having required your fees to be paid before you accept the instructions, those fees have not
been paid;

.C accepting the instructions would require you to act other than on (A) the Standard Contractual
Terms for the Supply of Legal Services by Barristers to Authorised Persons 2012 as published
on the Bar Council’s website; or (B) if you publish s l||| d terms of work, on those standard

terms of work.

Guidance

Guidance on Rule rC29 and rC30

gC89 Rule rC30 means that you would not be r cept instructions to, for example, conduct litigation
or attend a police station in circumsg@nces Where you do not normally undertake such work or, in the
case of litigation, are not authorisedito undertake such work.

gC90 In determining whether or n is_proper for the purposes of Rule C30.8, regard shall be had to
the following:

1 the complexity length and difficulty of the case;
.2 your ability, experience and seniority; and
3 the expenses which you will incur.
gC91  Further, you may refuse to accept instructions on the basis that the fee is not proper if the instructions
are on the basis that you will do the work under a conditional fee agreement or damages based

agreement.

gC91A Examples of when you might reasonably conclude (subject to the following paragraph) that a
professional client represents an unacceptable credit risk for the purposes of Rule C30.7.b include:

.1 Where they are included on the Bar Council’s List of Defaulting Solicitors;

.2 Where to your knowledge a barrister has obtained a judgment against a professional client, which
remains unpaid;

.3 Where a firm or sole practitioner is subject to insolvency proceedings, an individual voluntary
arrangement or partnership voluntary arrangement; or

.4 Where there is evidence of other unsatisfied judgments that reasonably call into question the
professional client’s ability to pay your fees.
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Even where you consider that there is a serious credit risk, you should not conclude that the professional
client represents an unacceptable credit risk without first considering alternatives. This will include
considering whether the credit risk could be mitigated in other ways, for example by seeking payment of
the fee in advance or payment into a third party payment service as permitted by rC74, rC75 and
associated guidance.

gC91B The standard terms referred to in Rule C30.9.c may be drafted as if the professional client were an authorised

rC63

person regulated by the Solicitors Regulation Authority (SRA). However, the cab rank rule applies (subject
to the various exceptions in Rule C30) to instructions from any professional client, therefore you may be
instructed under the cab rank rule by authorised persons who are regulated by another approved regulator.

The BSB expects all authorised persons to be able to access the cab rank rule on behalf of their clients in
the same way. Therefore, if you are instructed by an authorised person who is not regulated by the SRA,
you are obliged to act on the same terms. You should therefore apply the standard terms referred to in
Rule C30.9.c as if (i) the definition of professional client includes that authorised person, and (ii) any
references to the SRA or its Handbook are references to that person’s approved regulator and its
regulatory arrangements.

rC31- Removed @Q
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B C4. You and your regulator

Outcomes

oC21 BSB regulated persons are effectively regulated.
0C22 The public have confidence in the proper regulation of persons regulated by the Bar Standards Board.

0C23 The Bar Standards Board has the information that it needs in order to be able to assess risks and regulate
effectively and in accordance with the regulatory objectives.

Rules

Provision of information to the Bar Standards Board

rC64 You must:

.1 promptly provide all such information to the Bar Sandard rd as it may, for the purpose of its
regulatory functions, from time to time require“ef apd notify it of any material changes to
that information;

.2 comply in due time with any decision o te imposed by the Bar Standards Board, a Disciplinary
Tribunal, the High Court, the First Tyunalyan interim panel, a review panel, an appeal panel
or a Fitness to Practise Panel;

r
r
orjmanager of a BSB entity and the conditions outlined in
ndards Board whatever co-operation is necessary:

.3 if you are a BSB entity or
rS113.5 apply, give the

4 comply with any noti the Bar Standards Board or its agent; and

.5 register within 28 days ¥f you undertake work in the Youth Court if you did not register when
applying for a practising certificate.

Guidance

Guidance to Rule rC64:

gC92 Your obligations under Rule rC64 include, for example, responding promptly to any request from the Bar
Standards Board for comments or information relating to any matter whether or not the matter relates
to you, or to another BSB regulated person or unregistered barrister.

gC92A A notice under rC64.4 refers to a notice under any part of the Legal Services Act 2007, or the Legal
Services Act 2007 (General Council of the Bar) (Modification of Functions) Order 2018.

gC93 The documents that you are required to disclose pursuant to Rule C64 may include client information that
is subject to legal professional privilege. Pursuant to R (Morgan Grenfell & Co Ltd) v Special
Commissioner [2003] 1 A.C. 563, referred to in R (Lumsdon) v Legal Services Board [2013] EWHC 28
(Admin) at [73], the BSB is entitled to serve you with a notice for production of those documents.

Where you are being required to report serious misconduct by others and legal professional privilege
applies, this will override the requirement to report serious misconduct by another. However, the BSB
may subsequently serve you with a notice for production of documents in which case the same
principles set out above apply.
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For the avoidance of doubt, none of this casts any doubt on your entitlement to withhold from the BSB any
material that is subject to your own legal privilege (such as legal advice given to you about your own
ﬂ position during a BSB investigation).

Rules

Duty to report certain matters to the Bar Standards Board

rC65 You must report promptly to the Bar Standards Board if:

A

6

you are charged with an indictable offence; in the jurisdiction of England and Wales or with a
criminal offence of comparable seriousness in any other jurisdiction;

subject to the Rehabilitation of Offenders Act 1974 (as amended) you are convicted of, or accept
a caution, for any criminal offence, in any jurisdiction, other than a minor criminal offence;

are the subject of any disciplinary
or other regulatory or enforcement action by another gulator or other regulator,

or

.b any finding of essional misconduct is made by your home regulator; or

.c your authorisation in Your home state to pursue professional activities under your home
professional title is withdrawn or suspended; or

.d  you are charged with a disciplinary offence.

any of the following occur:

.a  bankruptcy proceedings are initiated in respect of or against you;

.b  director’s disqualification proceedings are initiated against you;

. abankruptcy order or director’s disqualification order is made against you;

.d  you have made a composition or arrangement with, or granted a trust deed for, your creditors;
.e winding up proceedings are initiated in respect of or against you;

.f you have had an administrator, administrative receiver, receiver or liquidator appointed in
respect of you;

.0 administration proceedings are initiated in respect of or against you;

N you have committed serious misconduct;




.8 you become authorised to practise by another approved regulator.



SECTION C: THE CONDUCT RULES

C4: You and your regulator

Guidance to Rule rC65

gC9% In circumstances where you have committed serious misconduct you should take all reasonable steps
to mitigate the effects of such serious misconduct.

gC94.1 For the avoidance of doubt rC65.2 does not oblige you to disclose cautions or criminal convictions that
are “spent” under the Rehabilitation of Offenders Act 1974 unless the Rehabilitation of Offenders Act
1974 (Exceptions) Order 1975 (S| 1975/1023) applies. However, unless the caution or conviction is
immediately spent, you must notify the BSB before it becomes spent.

Rules

Reporting serious misconduct by others

rC66  Subject to your duty to keep the affairs of each client confidg
rC68, you must report to the Bar Standards Board if you 3
has been serious misconduct by a barrister or a regis ropgan lawyer, a BSB entity, manager of
a BSB entity or an authorised (non-BSB) individual i ing as a manager or an employee of a
BSB entity.

d subject also to Rules rC67 and

rC67  You must never make, or threaten to
reasonably held belief that Rule rC66

rC68 You are not under a duty to report Serious ymiSconduct by others if:

1 youbecome aware of th iving rise to the belief that there has serious misconduct from matters
that are in the publicidomain the circumstances are such that you reasonably consider
it likely that the facts come to the attention of the Bar Standards Board; or

.2 you are aware that the’person that committed the serious misconduct has already reported the
serious misconduct to the Bar Standards Board; or

.3 the information or documents which led to you becoming aware of that other person’s serious
misconduct are subject to legal professional privilege; or

4 you become aware of such serious misconduct as a result of your work on a Bar Council advice
line.

rC69 You must not victimise anyone for making in good faith a report under Rule C66.

Guidance

Guidance on Rules rC65.7 to rC68

gC95 Itis in the public interest that the Bar Standards Board, as an Approved Regulator, is made aware of,
and is able to investigate, potential instances of serious misconduct. The purpose of Rules rC65.7 to
rC69, therefore, is to assist the Bar Standards Board in undertaking this regulatory function.

gC9  Serious misconduct includes, without being limited to:

.1 dishonesty (CD3);
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gC97

gCa8

.2 assault or harassment (CD3 and/or CD5 and/or CD8);

.3 seeking to gain access without consent to instructions or other confidential information relating
to the opposing party’s case (CD3 and/or CD5); or

4 seeking to gain access without consent to confidential information relating to another member of
chambers, member of staff or pupil (CD3 and/or CD5);

.5 encouraging a witness to give evidence which is untruthful or misleading (CD1 and/or CD3);

.6 knowingly or recklessly misleading, or attempting to mislead, the court or an opponent (CD1 and/
or CD3); or

.7 being drunk or under the influence of drugs in court (CD2 and/or CD7); or

.8 failure by a barrister to report promptly to the Bar Standards Board pursuant to rC65.1-rC65.5 and/
or rC66 above or if;

e  director’s disqualification proceedings are initi

3 a director’s disqualification order is made a

e winding up proceedings are initi respect of or against you;

e  you have had an administrato rative receiver, receiver or liquidator appointed in
respect of you;

3 administration pro gs itiated in respect of or against you;

.9 abreach by a barri fr above; for example, reporting, or threatening to report, another
person as a litigation taeti otherwise abusively; or merely to please a client or any other person
or otherwise for an impgoper motive;;

.10 conduct that poses a serious risk to the public.

If you believe (or suspect) that there has been serious misconduct, then the first step is to carefully
consider all of the circumstances. The circumstances include:

.1 whether that person’s instructions or other confidential matters might have a bearing on the
assessment of their conduct;

.2 whether that person has been offered an opportunity to explain their conduct, and if not, why not;
.3 any explanation which has been or could be offered for that person’s conduct;

4 whether the matter has been raised, or will be raised, in the litigation in which it occurred, and if
not, why not.

Having considered all of the circumstances, the duty to report arises if you have reasonable grounds to
believe there has been serious misconduct. This will be so where, having given due consideration to the
circumstances, including the matters identified at Guidance gC97, you have material before you which
as it stands establishes a reasonably credible case of serious misconduct. Your duty under Rule rC66
is then to report the potential instance of serious misconduct so that the Bar Standards Board can
investigate whether or not there has in fact been misconduct.



gC99 Circumstances which may give rise to the exception from the general requirement to report serious
misconduct set out in Rule rC68.1 include for example where misconduct has been widely reported
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in the national media. In these circumstances it would not be in the public interest for every BSB regulated
person and unregistered barrister to have an obligation to report such serious misconduct.

gC100 In Rule rC68.4 “work on the Bar Council advice line” means:

.1 dealing with queries from BSB regulated persons and unregistered barristers who contact an
advice line operated by the Bar Council for the purposes of providing advice to those persons; and

.2 either providing advice to BSB regulated persons and unregistered barristers in the course of
working for an advice line or to any individual working for an advice line where (i) you are identified
on the list of BSB regulated persons maintained by the Bar Council as being permitted to provide
such advice (the “approved list”); and (ii) the advice which you are being asked to provide to the
individual working for an advice line arises from a query which originated from their work for that
service; and

.3 providing advice to BSB regulated persons and unregistered barristers where any individual working for
an advice line arranges for you to give such advice and y: n the approved list.

4 for the purposes of Rule C68, the relevant advice i a

— the Ethical Queries Helpline;

— the Equality and Diversity Helpline; X
— the Remuneration Helpline; and %
— the Pupillage Helpline.

gC101 Rule rC68.4 has been carved out eral requirement to report serious misconduct of others because
it is not in the public intere t thejduty to report misconduct should constrain BSB regulated persons or
unregistered barristers appoiated’by or on behalf of the Bar Council to offer ethical advice to others from
doing so or inhibit BSB regljated persons or unregistered barristers needing advice from seeking it.
Consequently, BSB regulated persons or unregistered barristers appointed by or on behalf of the Bar
Council to offer ethical advice to BSB regulated persons or unregistered barristers through a specified
advice service will not be under a duty to report information received by them in confidence from persons
seeking such advice, subject only to the requirements of the general law. However, in circumstances where
Rule C68.4 applies, the relevant BSB regulated person or unregistered barrister will still be expected to
encourage the relevant BSB regulated person or unregistered barrister who has committed serious
misconduct to disclose such serious misconduct to the Bar Standards Board in accordance with Rule C65.7.

gC102 Misconduct which falls short of serious misconduct should, where applicable, be reported to your HOLP so
that they can keep a record of non-compliance in accordance with Rule rC96.4.

ﬂ Rules

Access to premises

rC70  You must permit the Bar Council, or the Bar Standards Board, or any person appointed by them,
reasonable access, on request, to inspect:

.1 any premises from which you provide, or are believed to provide, legal services ; and

.2 any documents or records relating to those premises and your practice, or BSB entity,
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and the Bar Council, Bar Standards Board, or any person appointed by them, shall be entitled to take
copies of such documents or records as may be required by them for the purposes of their functions.

Co-operation with the Legal Ombudsman

rC71

You must give the Legal Ombudsman all reasonable assistance requested of you, in connection with
the investigation, consideration, and determination, of complaints made under the Ombudsman
scheme.

Ceasing to practise

rC72

Once you are aware that you (if you are a self-employed barrister or a BSB entity) or the BSB entity

within which you work (if you are an authorised individual or manager of such BSB entity will cease to

practise, you shall effect the orderly wind-down of activities, including:

.1 informing the Bar Standards Board and providing them with a contact address;

.2 notifying those clients for whom you have current matte diaising with them in respect of
the arrangements that they would like to be put inglage iNsespect of those matters;

.3 providing such information to the Bar StandardsBoakd in ect of your practice and your proposed
arrangements in respect of the winding & ur activities as the Bar Standards Board may

require. %
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E C5. You and your practice

Outcomes

0C24 Your practice is run competently in a way that achieves compliance with the Core Duties and your other
obligations under this Handbook. Your employees, pupils and trainees understand, and do, what is
required of them in order that you meet your obligations under this Handbook.

oC25  Clients are clear about the extent to which your services are regulated and by whom, and who is
responsible for providing those services.

C5.1 General

Rules

Client money

rC73 Except where you are acting in your capacity as a manager pr e yee of an authorised (non-BSB)
body, you must not receive, control or handle client m@ne arpfrom what the client pays you for
your services.

rC74 If you make use of a third party payment serjice Tor making payments to or from or on behalf of
your client you must:

.1 Ensure that the service you usefwill not,rgsult in your receiving, controlling or handling client
money; and

.2 Only use the service
respect of legal servic

r payments to or from or on behalf of your client that are made in
s fees, disbursements or settlement monies; and

.3 Take reasonable steps t@’check that making use of the service is consistent with your duty to
act competently and in your client’s best interests.

rC75 The Bar Standards Board may give notice under this rule that (effective from the date of that notice)
you may only use third party payment services approved by the Bar Standards Board or which
satisfy criteria set by the Bar Standards Board

Guidance

Guidance on Rules rC73 and rC74

gC103 The prohibition in Rule rC73 applies to you and to anyone acting on your behalf, including any
“ProcureCo” being a company established as a vehicle to enable the provision of legal services but
does not in itself supply or provide those legal services. Rule rC73 prohibits you from holding client
money or other client assets yourself, or through any agent, third party or nominee.

gC104 Receiving, controlling or handling client money includes entering into any arrangement which gives you
de facto control over the use and/or destination of funds provided by or for the benefit of your client
or intended by another party to be transmitted to your client, whether or not those funds are
beneficially owned by your client and whether or not held in an account of yours.

gC105 The circumstances in which you will have de facto control within the meaning of Rule rC73 include
when you can cause money to be transferred from a balance standing to the credit of your client




without that client’s consent to such a withdrawal. For large withdrawals, explicit consent should
usually be required. However, the client’s consent may be deemed to be given if:
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.1 the client has given informed consent to an arrangement which enables withdrawals to be made
after the client has received an invoice; and

.2 the client has not objected to the withdrawal within a pre-agreed reasonable period (which should
not normally be less than one week from receipt of the invoice).

gC106 A fixed fee paid in advance is not client money for the purposes of Rule rC73.
gC107 If you have decided in principle to take a particular case you may request an ‘upfront’ fixed fee from
your prospective client before finally agreeing to work on their behalf. This should only be done having

regard to the following principles:

. You should take care to estimate accurately the likely time commitment and only take payment
when you are satisfied that:

— it is a reasonable payment for the work being done; and
—in the case of public access work, that it is suitable for undertake.

. If the amount of work required is unclear, you should con staged payments rather than a
fixed fee in advance.

. You should never accept an upfront fee inca of considering whether it is appropriate for
you to take the case and considering whether you Will be able to undertake the work within a
reasonable timescale.

. If the client can reasonably be gxpecte understand such an arrangement, you may agree
that when the work has been 8ene, ypu will pay the client any difference between that fixed

fee and (if lower) the fe h ctually been earned based on the time spent, provided
that it is clear that you wil the difference between the fixed fee and the fee which has
been earned on tr r the’ client. That difference will not be client money if you can

demonstrate that this wes eXpressly agreed in writing, on clear terms understood by the client,
and before payment ofjthe fixed fee. You should also consider carefully whether such an
arrangement is in the client’s interest, taking into account the nature of the instructions, the
client and whether the client fully understands the implications. Any abuse of an agreement to
pay a fixed fee subject to reimbursement, the effect of which is that you receive more money
than is reasonable for the case at the outset, will be considered to be holding client money and
a breach of rC73. For this reason, you should take extreme care if contracting with a client in
this way.

. In any case, rC22 requires you to confirm in writing the acceptance of any instructions and the
terms or basis on which you are acting, including the basis of charging.

gC108 Acting in the following ways may demonstrate compliance with Rules rC73, rC74 and rC75:

gC109 Checking that any third party payment service you may use is not structured in such a way that the
service provider is holding, as your agent, money to which the client is beneficially entitled. If this is
so you will be in breach of Rule rC73.

gC110 Considering whether your client will be safe in using the third party payment service as a means of
transmitting or receiving funds. The steps you should take in order to satisfy yourself will depend on
what would be expected in all the circumstances of a reasonably competent legal adviser acting in
their client’s best interests. However, you are unlikely to demonstrate that you have acted
competently and in your client’s best interests if you have not:

.1 ensured that the payment service is authorised or regulated as a payment service by the Financial



Conduct Authority (FCA) and taken reasonable steps to satisfy yourself that it is in good standing
with the FCA,;
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.2 if the payment service is classified as a small payment institution, ensured that it has arrangements
to safeguard clients’ funds or adequate insurance arrangements;

.3 ensured that the payment service segregates client money from its own funds;

4 satisfied yourself that the terms of the service are such as to ensure that any money paid in by or
on behalf of the client can only be paid out with the client’s consent;

.5 informed your client that moneys held by the payment service provider are not covered by the
Financial Services Compensation Scheme.

gC111 Unless you are reasonably satisfied that it is safe for your client to use the third party payment service (see
rC74.3, gC109 and gC110 above), advising your client against using the third party payment service and

not making use of it yourself.

gC112 The Bar Standards Board has not yet given notice under rule rC75.

Insurance

rC76 You must:

.1 ensure that you have adequate in ing into account the nature of your practice) which
covers all the legal services yougSupply 1@,the public; and

.2 if you are a BSB authori e a manager of a BSB entity then in the event that the Bar
Standards Board, by a it,may from time to time issue under this Rule C76, stipulates a
minimum level of insygance a r minimum terms for the insurance which must be taken out by BSB
authorised persons, Vi ensure that you have or put in place within the time specified in such

notice, insurance meetiRg such requirements as apply to you.
rC77 Where you are acting as a self-employed barrister, you must be a member of BMIF, unless:
.1 you are a pupil who is covered by your pupil supervisor’s insurance; or
.2 you were called to the Bar under Rule Q25, in which case you must either be insured with BMIF or be
covered by insurance against claims for professional negligence arising out of the supply of your
services in England and Wales in such amount and on such terms as are currently required by the
Bar Standards Board, and have delivered to the Bar Standards Board a copy of the current insurance
policy, or the current certificate of insurance, issued by the insurer.
rC78 If you are a member of BMIF, you must:

.1 pay promptly the insurance premium required by BMIF; and

.2 supply promptly such information as BMIF may from time to time require pursuant to its rules.
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Guidance on Rules rC76 to rC78

gC113 Where you are working in a BSB entity, you will satisfy the requirements of Rule rC76.1 so long as the

BSB entity has taken out insurance, which covers your activities. A BSB entity will have to confirm
each year that it has reviewed the adequacy of its insurance cover on the basis of a risk analysis and
that they have complied with this rule.

gC114 Any notice issued under Rule rC76 will be posted on the Bar Standards Board’s website and may also

be publicised by such other means as the Bar Standards Board may judge appropriate. Notices issued
under Rule C76, which stipulate minimum terms of cover for self-employed barristers and BSB entities,
are currently in force and available on the Bar Standards Board’s website.

The Bar Standards Board’s requirements in respect of professional indemnity insurance, including the
minimum terms, are concerned with ensuring consumer protection, specifically that there is adequate
cover for liabilities which BSB regulated persons may incur to theigglients or other parties to whom they
may owe duties when performing their legal services. This 4 laims for contribution which third

parties, such as instructing solicitors, may make on the is tl 2 BSB regulated person has such a
liability to a mutual client. However, Rule C76.1 of the es not require BSB regulated persons
to carry insurance for other types of liability, which donot to their liabilities towards consumers,
such as a contractual liability to instructing solicj iR respect of losses incurred by the solicitor that are
not based on any liability the solicitor has | d to the client. Nor are the minimum terms
concerned with the latter type of liability gnd and on what terms to seek to insure against such
exposure is a commercial judgment fg ted persons to make. You should however ensure

that you are aware of and comply enéral legal requirements for you to carry other types of
insurance than professional indem

BSB regulated persons con i xcluding or limiting liability should consider carefully the
ramifications of the Unfaig Con Terms Act 1977 and other legislation and case law. If a BSB
regulated person is found ourt to have limited liability in a way which is in breach of the Unfair

Contract Terms Act, that might amount to professional misconduct.

BSB regulated persons should regularly review the amount of their professional indemnity insurance
cover, taking into account the type of work which they undertake and the likely liability for negligence.
They should be aware that claims can arise many years after the work was undertaken and that they
would be prudent to maintain adequate insurance cover for that time since cover operates on a “claims
made” basis and as such it is the policy and the limits in force at the time a claim is made that are
relevant, not the policy and limits in force when the work was undertaken. They should also bear in mind
the need to arrange run-off cover if they cease practice.

gC115 Where you are working in an authorised (non-BSB) body, the rules of the approved regulator of that body

will determine what insurance the authorised (non-BSB) body must have.

gC116 Where you are working as an employed barrister (non-authorised body), the rule does not require you to

have your own insurance if you provide legal services only to your employer. If you supply legal
services to other people (to the extent permitted by the Scope of Practice and Authorisation, and
Licensing Rules set out at Section S.B you should consider whether you need insurance yourself
having regard to the arrangements made by your employer for insuring against claims made in
respect of your services. If your employer already has adequate insurance for this purpose, you need
not take out any insurance of your own. You should ensure that your employer’s policy covers you,
for example, for any pro-bono work you may do.
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gC117 Where you are a registered European lawyer, the rule does not require you to have your own insurance
if:

.1 you provide to the Bar Standards Board evidence to show that you are covered by insurance taken
out or a guarantee provided in accordance with the rules of your home State; and

.2 the Bar Standards Board is satisfied that such insurance or guarantee is fully equivalent in terms
of conditions and extent of cover to the cover required pursuant to Rule rC76. However, where
the Bar Standards Board is satisfied that the equivalence is only partial, the Bar Standards Board
may require you to arrange additional insurance or an additional guarantee to cover the elements
which are not already covered by the insurance or guarantee contracted by you in accordance
with the rules of your home state

Rules

Associations with others

rC79 You may not do anything, practising in an association, which otherwise prohibited from doing.

as must notify the Bar Standards Board
of that association as are required by the Bar

rC80 Where you are in an association on more than a one-o
that you are in an association, and provide suc
Standards Board.

rC81  If you have a material commercial inte i
must:

organisation to which you plan to refer a client, you

.1 tell the client in writing al interest in that organisation before you refer the client; and

.2 keep a record of your refer to any such organisation for review by the Bar Standards Board
on request.

rC82 If you have a material commercial interest in an organisation which is proposing to refer a matter to
you, you must:

.1 tell the client in writing about your interest in that organisation before you accept such instructions;

.2 make a clear agreement with that organisation or other public statement about how relevant issues,
such as conflicts of interest, will be dealt with; and

.3 keep a record of referrals received from any such organisation for review by the Bar Standards
Board on reasonable request.

rC83  If you refer a client to a third party which is not a BSB authorised person or an authorised (non-BSB)
person, you must take reasonable steps to ensure that the client is not wrongly led to believe that the
third party is subject to regulation by the Bar Standards Board or by another approved regulator.

rC84  You must not have a material commercial interest in any organisation which gives the impression of
being, or may be reasonably perceived as being, subject to the regulation of the Bar Standards Board
or of another approved regulator, in circumstances where it is not so regulated.

rC85 A material commercial interest for the purposes of Rules rC78 to rC84 is an interest which an objective
observer with knowledge of the salient facts would reasonably consider might potentially influence
your judgment.
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Guidance on Rules rC79 to rC85 and CD5

gC118 You may not use an association with the purpose of, or in order to evade rules which would otherwise
apply to you. You may not do anything, practising in an association, which you are individually
prohibited from doing.

gC119 You will bring yourself and your profession into disrepute (CD5) if you are personally involved in arrangements
which breach the restrictions imposed by the Legal Services Act 2007 on those who can provide reserved
legal activities. For example, you must not remain a member of any “ProcureCo” arrangement where you
know or are reckless as to whether the ProcureCo is itself carrying on reserved legal activities without a
licence or where you have failed to take reasonable steps to ensure this is not so before joining or
continuing your involvement with the Procureco.

gC120 The purpose of Rules rC79 to rC85 is to ensure that clients and members of the public are not confused
by any such association. In particular, the public should be ho is responsible for doing work,
and about the extent to which that person is regulated in deig e Rules rC79-85.

gC121 This Handbook applies in full whether or not you are an association. You are particularly
reminded of the need to ensure that, notwithstanding, an association, you continue to comply
with Rules C8, C9, C10, C12, C15, C19, C20, ; C75, C79, C82 and C86 (and, where relevant
C80, C81, C83, C74 and C110).

gC122 References to “organisation” in Rules
bodies, as well as non-authorised
such body, your relationship with al

2 include BSB entities and authorised (non-BSB)
. if'you have an interest, as owner, or manager, in any
such)organisation is caught by these rules.

gC123 These rules do not permit you to jnstructions from a third party in any case where that would give
rise to a potential conflict\@finter ontrary to CD2 or any relevant part of Rule rC21.

gC124 You should only refer a client Yo, an organisation in which you have a material commercial interest if it is
in the client’s best interest to be referred to that organisation. This is one aspect of what is required of
you by CD2. Your obligations of honesty and integrity, in CD3, require you to be open with clients
about any interest you have in, or arrangement you have with, any organisation to which you properly
refer the client, or from which the client is referred to you. It is inherently unlikely that a general referral
arrangement obliging you (whether or not you have an interest in such organisation) to refer to that
organisation, without the option to refer elsewhere if the client’s circumstances make that more
appropriate, could be justified as being in the best interests of each individual client (CD2) and it may
well also be contrary to your obligations of honesty and integrity (CD3) and compromise your
independence (CD4).

gC125 The Bar Standards Board may require you to provide copies of any protocols that you may have in order
to ensure compliance with these rules.

gC126 Your obligations under CD5 require you not to act in an association with a person where, merely by being

associated with such person, you may reasonably be considered as bringing the profession into
E disrepute or otherwise diminishing the trust that the public places in you and your profession.

Rules

Outsourcing

rC86  Where you outsource to a third party any support services that are critical to the delivery of any legal




services in respect of which you are instructed:
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.1 any outsourcing does not alter your obligations to your client;

.2 you remain responsible for compliance with your obligations under this Handbook in respect of
the legal services;

.3 you must ensure that such outsourcing is subject to contractual arrangements which ensure that
such third party:

.a is subject to confidentiality obligations similar to the confidentiality obligations placed on
you in accordance with this Handbook;

.b complies with any other obligations set out in this Code of Conduct which may be relevant
to or affected by such outsourcing;

.c  processes any personal data in accordance with your instructions;
.d is required to allow the Bar Standards Board or its g obtain information from, inspect

the records (including electronic records) of, > premises of such third party in
relation to the outsourced activities or functi

.e  processes any personal data in accordance
of doubt, those arrangements are compli

e arrangements, and for the avoidance
h any relevant data protection laws.

Guidance on Rule rC86
gC127 Rule C86 applies to the outsou erking services.

gC128 Rule C86 does not apply w client enters into a separate agreement with the third party for the
services in question.

gC129 Rule C86 does not apply where you are instructing a pupil or a devil to undertake work on your behalf.
Instead rC15 will apply in those circumstances.

gC130 Removed from 11 June 2018.

C5.2 Administration and conduct of self-employed practice

Rules

rC87 You must take reasonable steps to ensure that:

.1 your practice is efficiently and properly administered having regard to the nature of your practice;
and

.2 proper records of your practice are kept.

When deciding how long records need to be kept, you will need to take into consideration various
requirements, such as those of this Handbook (see, for example, Rules C108, C129 and C141), any
relevant data protection law and HM Revenue and Customs. You may want to consider drawing up
a Records Keeping policy to ensure that you have identified the specific compliance and other needs
of your practice.
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.3 barristers in your chamber.

Rules

rC88 You must:

ensure that adequate records supporting the fees charged or claimed in a case are kept at least
until the later of the following:

.a your fees have been paid; and
.b any determination or assessment of costs in the case has been completed and the time for

lodging an appeal against that assessment or determination has expired without any such
appeal being lodged, or any such appeal has been finally determined,;

.2 provide your client with such records or details of the work you have done as may reasonably be

required for the purposes of verifying your charges.

Taking into account the provisions of Rule rC90¢ ust take reasonable steps to ensure that:

your chambers is administered com d efficiently;
your chambers has appointed ualor individuals to liaise with the Bar Standards Board
in respect of any regulatory requirements and has notified the Bar Standards Board;

mploy any person who has been disqualified from being employed
by an authorised per e Bar Standards Board and included on the Bar Standards Board'’s
list of disqualified pe i) by another approved regulator or licensing authority pursuant to
its powers as such, andl such disqualification is continuing in force. This shall not apply where the
barrister obtains the express written consent of the Bar Standards Board to the appointment of a
person who has been disqualified before they are appointed;

n (i)

proper arrangements are made in your chambers for dealing with pupils and pupillage;

proper arrangements are made in chambers for the management of conflicts of interest and for
ensuring the confidentiality of clients’ affairs;

all non-authorised persons working in your chambers (irrespective of the identity of their employer):
.a are competent to carry out their duties;
.b carry out their duties in a correct and efficient manner;

.c are made clearly aware of such provisions of this Handbook as may affect or be relevant to
the performance of their duties;

.d do nothing which causes or substantially contributes to a breach of this Handbook by any
BSB authorised individual or authorised (non-BSB) individual within Chambers,

and all complaints against them are dealt with in accordance with the complaints rules;




.7 all registered European lawyers and all foreign lawyers in your chambers comply with this
Handbook insofar as applicable to them;
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.8 appropriate risk management procedures are in place and are being complied with; and
.9 there are systems in place to check that:

.a all persons practising from your chambers whether they are members of the chambers or
not have insurance in place in accordance with Rules rC75 to rC77 above (other than any
pupil who is covered under their pupil supervisor’s insurance); and

.b every BSB authorised individual practising from your chambers has a current practising
certificate and every other authorised (non-BSB) individual providing reserved legal activities

is currently authorised by their Approved Regulator.

rC90  For the purposes of Rule rC89 the steps which it is reasonable for you to take will depend on all the
circumstances, which include, but are not limited to:

.1 the arrangements in place in your chambers for the management of chambers;

.2 any role which you play in those arrangements; and

the independence of individual members of chaghbeyg frorp one another.

Guidance on Rule C89 and C90

gC131 Members of chambers are not in \gartne
responsible for the conduct
responsible for their own con
individual member of ch

ip but are independent of one another and are not
bers. However, each individual member of chambers is
he constitution of chambers enables, or should enable, each
ke steps to terminate another person’s membership in specified
circumstances. Rule C89 require you to sever connection with a member of chambers solely
because to your knowledge they are found to breach this Handbook, provided that they are not
disbarred and comply with " such sanctions as may be imposed for such breach; however, your
chambers constitution should be drafted so as to allow you to exclude from chambers a member
whose conduct is reasonably considered such as to diminish the trust the public places in you and
your profession and you should take such steps as are reasonably available to you under your
constitution to exclude any such member.

gC132 The Supervision Team of the Bar Standards Board reviews the key controls that are in place in
chambers and BSB entities to manage the risks in relation to key processes. These key processes
are shown in guidance that is published on the Supervision section of the Bar Standards Board’s
website. You should retain relevant policies, procedures, monitoring reports and other records of your
practice so that they are available to view if a Supervision visit is arranged.

gC133 Your duty under Rule rC89.4 to have proper arrangements in place for dealing with pupils includes
ensuring:

.1 that all pupillage vacancies are advertised in the manner set out in the Bar Qualification Manual;

.2 that arrangements are made for the funding of pupils by chambers which comply with the Pupillage
Funding Rules (rC113 to rC118); and

.3 the chambers meets the mandatory requirements set out in the Authorisation Framework and
complies with conditions imposed upon its authorisation as an Authorised Education and
Training Organisation (AETO).
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gC134 Your duty under Rule rC89.5 to have proper arrangements in place for ensuring the confidentiality of

each client’s affairs includes:

.1 putting in place and enforcing adequate procedures for the purpose of protecting confidential
information;

.2 complying with data protection obligations imposed by law;

.3 taking reasonable steps to ensure that anyone who has access to such information or data in
the course of their work for you complies with these obligations; and

4 taking into account any further guidance on confidentiality which is available on the Bar
Standards Board’s website.

gC135 In order to ensure compliance with Rule rC89.6.d, you may want to consider incorporating an obligation

gC136 For further guidance on what may constitute appropriate riskWg

along these lines in all new employment contracts entered into after the date of this Handbook.

% ement procedures in accordance
with Rule rC89.8 please refer to the further guidance publishedWy the Bar Standards Board which can

be accessed on the Supervision section of its websi

gC137 Rule rC90.3 means that you should consider, ip pafti r, the obligation of each individual members

5.4

rC91

rC92

rC93

of chambers to act in the best interests of their @wn client (CD2) and to preserve the confidentiality of
their own client’s affairs (CD6), in circumstanges Where other members of chambers are free (and,
indeed, may be obliged by the cab ra to act for clients with conflicting interests.

Administration of BSB entities

Duties of the BSB entity, a iset (non-BSB) individuals and managers of BSB entities

If you are a BSB entity, you must ensure that (or, if you are a BSB regulated individual working within
such BSB entity you must use reasonable endeavours (taking into account the provisions of Rule
rC95) to procure that the BSB entity ensures that):

.1 the BSB entity has at all times a person appointed by it to act as its HOLP, who shall be a manager;
.2 the BSB entity has at all times a person appointed by it to act as its HOFA; and

.3 subject to rC92, the BSB entity does not appoint any individual to act as a HOLP or a HOFA, or to
be a manager or employee of that BSB entity, in circumstances where that individual has been
disqualified from being appointed to act as a HOLP or a HOFA or from being a manager or
employed by an authorised person (as appropriate) (i) by the Bar Standards Board and included on
the Bar Standards Board’s list of disqualified persons, or (ii) by another Approved Regulator or
licensing authority pursuant to its powers as such and such disqualification is continuing in force.

Rule rC91.3 shall not apply where the BSB entity obtains the express written consent of the Bar Standards
Board to the appointment of a person who has been disqualified before they are appointed.

If you are a manager or employee, you must not do anything to cause (or substantially to contribute to) a
breach by the BSB entity or by any BSB authorised individual in it of their duties under this Handbook.



rC94

If you are a BSB entity, you must at all times have (or, if you are a BSB regulated individual working in
such BSB entity you must use reasonable endeavours (taking into account the provisions of Rule rC95
to procure that the BSB entity shall have) suitable arrangements to ensure that:

Q
&
&
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A

2

.7 every BSB authorised indi

10

the managers and other BSB regulated individuals working as employees of the BSB entity comply
with the Bar Standards Board'’s regulatory arrangements as they apply to them, as required under
section 176 of the LSA;

all employees:

.a are competent to carry out their duties;

.b  carry out their duties in a correct and efficient manner;

.c are made clearly aware of such provisions of this Handbook as may affect or be relevant to
the performance of their duties;

.d  do nothing which causes or substantially contributes to, a breach of this Handbook by the

BSB entity or any of the BSB regulated individuals employed by it; and

.e co-operate with the Bar Standards Board in the exercise,@ egulatory functions, in particular
in relation to any notice under rC64 or any reques % 70;

the BSB entity is administered in a correct and effi er, is properly staffed and keeps
proper records of its practice;

pupils and pupillages are dealt with properl

conflicts of interest are managed ri and that the confidentiality of clients’ affairs is
maintained at all times;

all registered European lay

«@ a foreign lawyers employed by or working for you comply
with this Handbook insofar a

aties to them;

mployed by, or working for, the BSB entity has a current practising
certificate (and where a bgrrister is working as an unregistered barrister, there must be appropriate
systems to ensure that they are complying with the provisions of this Handbook which apply to
unregistered barristers) and every other authorised (non-BSB) individual providing reserved legal
activities is currently authorised by their Approved Regulator; and

adequate records supporting the fees charged or claimed in a case are kept at least until the
later of the following:

.a your fees have been paid; and
.b any determination or assessment of costs in the case has been completed and the time for
lodging an appeal against that assessment or determination has expired without any such

appeal being lodged, or any such appeal has been finally determined;

your client is provided with such records or details of the work you have done as may reasonably
be required for the purpose of verifying your charges;

appropriate procedures are in place requiring all managers and employees to work with the HOLP
with a view to ensuring that the HOLP is able to comply with their obligations under Rule rC96;

.11 appropriate risk management procedures are in place and are being complied with; and

.12 appropriate financial management procedures are in place and are being complied with.



rC95 For the purposes of Rule rC91 and rC94 the steps which it is reasonable for you to take will depend
on all the circumstances, which include, but are not limited to:

Q
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.1 the arrangements in place in your BSB entity for the management of it; and

.2 any role which you play in those arrangements.

Guidance

Guidance to Rules rC91 to rC94

gC138 Section 90 of the LSA places obligations on non-authorised individuals who are employees and managers
of licensed bodies, as well as on non-authorised individuals who hold an ownership interest in such a
licensed body (whether by means of a shareholding or voting powers in respect of the same) to do
nothing which causes, or substantially contributes to a breach by the licensed body or by its employees
or managers, of this Handbook. Rule C94 extends this obligation to BSB entities other than licensed

bodies.
gC139 Your duty under Rule rC94.4 to have proper arrangements for ing with pupils includes ensuring:
.1 that all pupillage vacancies are advertised in the mafiner r set out in the Bar Qualification
Manual;
.2 that arrangements are made for the fundi ils by the BSB entity which comply with the

Pupillage Funding Rules (rC113 to rC118);"and

nts set out in the Authorisation Framework and
its authorisation as an Authorised Education and

.3 the BSB entity meets the mandat
complies with conditions impo
Training Organisation (AETO).

Duties of the HOLP/HOFA

rC96 If you are a HOLP, in addition to complying with the more general duties placed on the BSB entity and
on the BSB regulated individuals employed by it, you must:

.1 take all reasonable steps to ensure compliance with the terms of your BSB entity’s authorisation;

.2 take all reasonable steps to ensure that the BSB entity and its employees and managers comply
with the duties imposed by section 176 of the LSA;

.3 take all reasonable steps to ensure that non-authorised individuals subject to the duty imposed by
section 90 of the LSA comply with that duty;

4 keep a record of all incidents of non-compliance with the Core Duties and this Handbook of which
you become aware and to report such incidents to the Bar Standards Board as soon as reasonably
practicable (where such failures are material in nature) or otherwise on request by the Bar
Standards Board or during the next monitoring visit or review by the Bar Standards Board.

rC97  If you are a HOFA, in addition to complying with the more general duties placed on the BSB entity and
its BSB regulated individuals, you must ensure compliance with Rules rC73 and rC74.

New managers/HOLP/HOFA



rC98 A BSB entity must not take on a new manager, HOLP or HOFA without first submitting an application to
the Bar Standards Board for approval in accordance with the requirements of Section S.D.

Q
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D. RULES APPLYING TO
PARTICULAR GROUPS OF
REGULATED PERSONS

complaint if dissatisfied, and know how to d

0C28 Self-employed barristers, chambers afad BSBjentities run their practices without discrimination.

oC27  Complaints are dealt with promptly and ept informed about the process.

oC29 Pupils are treated fairly and rdance with the Pupillage Funding Rules.

D1.1 Complaints rules

Provision of information

rC99 You must notify clients in writing when you are instructed, or, if that is if not practicable, at the next
appropriate opportunity:

1 of their right to make a complaint, including their right to complain to the Legal Ombudsman (if
they have such a right), how, and to whom, they can complain, and of any time limits for making
a complaint;

.2 if you are doing referral work, that the lay client may complain directly to chambers or the BSB
entity without going through solicitors.

rC100 If you are doing public access, or licensed access work using an intermediary, the intermediary must
similarly be informed.

rC101 If you are doing referral work, you do not need to give a professional client the information set out in
Rules rC99.1 and rC99.2, in a separate, specific letter. It is enough to provide it in the ordinary terms
of reference letter (or equivalent letter) which you send when you accept instructions in accordance
with Rule rC21.
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rC102 If you do not send a letter of engagement to a lay client in which this information can be included, a
specific letter must be sent to them giving them the information set out at Rules rC99.1 and rC99.2.

rC103 Each website of self-employed barristers, chambers and BSB entities must display:
.1 on the homepage, the text “regulated by the Bar Standards Board” (for sole practitioners) or
“barristers regulated by the Bar Standards Board” (for chambers) or “authorised and regulated
by the Bar Standards Board” (for BSB entities); and

.2 in a sufficiently accessible and prominent place:

.a information about their complaints procedure, any right to complain to the Legal Ombudsman,
how to complain to the Legal Ombudsman and any time limits for making a complaint;

.b alink to the decision data on the Legal Ombudsman’s website; and
.c alink to the Barristers’ Register on the BSB’s website.
.3 All e-mail and letterheads from self-employed barfisters SB entities, their managers and

employees must state “regulated by the Bar ndafds Board” (for self-employed barristers) or
“authorised and regulated by the Bar Standards Boardé«(for BSB entities).

4 Self-employed barristers, chambers andg&SBhentities must have regard to guidance published from
time to time by the Bar Standards Bgar relation to redress transparency.

Response to complaints

rC104 All complaints must be acknow
complainant:

tly. When you acknowledge a complaint, you must give the

o

.1 the name of the pers will deal with the complaint and a description of that person’s role in
chambers or in the BSByentity (as appropriate);

.2 a copy of the chambers’ complaints procedure or the BSB entity’s Complaints Procedure (as
appropriate);

.3 the date by which the complainant will next hear from chambers or the BSB entity (as appropriate).

rC105 When chambers or a BSB entity (as appropriate) has dealt with the complaint, complainants must be told
in writing of their right to complain to the Legal Ombudsman (where applicable), of the time limit for
doing so, and how to contact them.

Documents and record keeping

rC106 All communications and documents relating to complaints must be kept confidential. They must be
disclosed only so far as is necessary for:

.1 the investigation and resolution of the complaint;

.2 internal review in order to improve chambers’ or the BSB entity’s (as appropriate) handling of
complaints;

.3 complying with requests from the Bar Standards Board in the exercise of its monitoring and/or
auditing functions.
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rC107 The disclosure to the Bar Standards Board of internal documents relating to the handling of the complaint
(such as the minutes of any meeting held to discuss a particular complaint) for the further resolution
or investigation of the complaint is not required.

rC108 A record must be kept of each complaint, of all steps taken in response to it, and of the outcome of the
complaint. Copies of all correspondence, including electronic mail, and all other documents generated

in response to the complaint must also be kept. The records and copies should be kept for 6 years
from resolution of the complaint.

rC109 The person responsible for the administration of the procedure must report at least annually to either:
1 the HOLP; or
.2 the appropriate member/committee of chambers,

on the number of complaints received, on the subject areas of the complaints and on the outcomes.
The complaints should be reviewed for trends and possible issues.

E D1.2 Equality and diversity

rC110 You must take reasonable steps to ensur in ion to your chambers or BSB entity:
.1 there is in force a written stateyfient of folicy on equality and diversity; and
.2 there is in force a writte i enting that policy;

.3 the following requirgments complied with:
Equality and Diversity Officer

.a chambers or BSB entity has at least one Equality and Diversity Officer;
Training

.b removed.

.Cc save in exceptional circumstances, every member of all selection panels must be trained in fair
recruitment and selection processes;

Fair and objective criteria

.d recruitment and selection processes use objective and fair criteria;
Equality monitoring
.e your chambers or BSB entity:

. conducts a regular review of its policy on equality and diversity and of its implementation in
order to ensure that it complies with the requirements of this Rule rC110; and

i takes any appropriate remedial action identified in the light of that review;




.f subject to Rule rC110.3.h chambers or BSB entity regularly reviews:
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. the number and percentages of its workforce from different groups; and
i applications to become a member of its workforce; and
.iii in the case of chambers, the allocation of unassigned work,

.g the reviews referred to in Rule rC110.3.f above include:
N collecting and analysing data broken down by race, disability and gender;
di investigating the reasons for any disparities in that data; and
.iii taking appropriate remedial action;

.h the requirement to collect the information referred to in Rule C110.3.g does not apply to the extent
that the people referred to in Rule rC110.3.f.i and Rule rC110.3.f.ii refuse to disclose it.

Fair access to work

. ifyou are a self-employed barrister, the affairs ofg/o a rs are conducted in a manner which
is fair and equitable for all members of chambers)\pup d/or employees (as appropriate). This
includes, but is not limited to, the fair n of work opportunities among pupils and
members of chambers;

Harassment

J chambers or BSB entity has a Written anti-harassment policy which, as a minimum:

. states that harassm ot be tolerated or condoned and that managers, employees,
members of ch ers, ils and others temporarily in your chambers or BSB entity such as
mini-pupils hav ight to complain if it occurs;

i sets out how the policy will be communicated;

.iii sets out the procedure for dealing with complaints of harassment;

Parental leave

.k chambers has a parental leave policy which must cover as a minimum:
. the right of a member of chambers to take parental leave;
i the right of a member of chambers to return to chambers after a specified period, or number
of separate periods, of parental leave, provided the total leave taken does not exceed a
specified maximum duration (which must be at least one year);
.iii a provision that enables parental leave to be taken flexibly and allows the member of chambers
to maintain their practice while on parental leave, including the ability to carry out fee earning

work while on parental leave without giving up other parental leave rights;

.iv the extent to which a member of chambers is or is not required to contribute to chambers’ rent
and expenses during parental leave;

.v  the method of calculation of any waiver, reduction or reimbursement of chambers’ rent and
expenses during parental leave;
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.vi where any element of rent is paid on a flat rate basis, the chambers’ policy must as a
minimum provide that chambers will offer members taking a period of parental leave a
minimum of 6 months free of chambers’ rent;

.vii the procedure for dealing with grievances under the policy;

.viii chambers’ commitment to regularly review the effectiveness of the policy;

Flexible working

1 chambers or BSB entity has a flexible working policy which covers the right of a member of
chambers, manager or employee (as the case may be) to take a career break, to work part-time,
to work flexible hours, or to work from home, so as to enable them to manage their family
responsibilities or disability without giving up work;

Reasonable adjustments policy

.m chambers or BSB entity has a reasonable adjustment ned at supporting disabled clients,

its workforce and others including temporary visit
Appointment of Diversity Data Officer

.n  chambers or BSB entity has a Diversity/ata,Officer,

.0 chambers or BSB entity must pro
to the Bar Standards Board and'must n
of the Diversity Data Officer, ag§,soon

e and contact details of the Diversity Data Officer
the Bar Standards Board of any change to the identity
reasonably practicable;

Responsibilities of Diversity Data Offic

.p The Diversity Data O all comply with the requirements in relation to the collection,
processing and publication of diversity data set out in the paragraphs rC110.3.q to .t below;

Collection and publication of diversity data

.q The Diversity Data Officer shall invite members of the workforce to provide diversity data in respect
of themselves to the Diversity Data Officer using the model questionnaire in Section 7 of the
BSB’s Supporting Information on the BSB Handbook Equality Rules, which is available on the
BSB’s website;

.r  The Diversity Data Officer shall ensure that such data is anonymised and that an accurate and
updated summary of it is published on chambers’ or BSB entity’s website every three years. If
chambers or the BSB entity does not have a website, the Diversity Data Officer shall make such
data available to the public on request;

.S The published summary of anonymised data shall:

i removed;

i exclude diversity data in relation to any characteristic where there is a real risk that
individuals could be identified, unless all affected individuals consent; and

il subject to the foregoing, include anonymised data in relation to each characteristic,
categorised by reference to the job title and seniority of the workforce.
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The Diversity Data Officer shall:

.i ensure that chambers or BSB entity has in place a written policy statement on the collection,
publication, retention and destruction of diversity data which shall include an explanation that the
provision of diversity data is voluntary;

i notify the workforce of the contents of the written policy statement; and
.iii ask for explicit consent from the workforce to the provision and processing of their diversity data in

accordance with the written policy statement and these rules, in advance of collecting their
diversity data.

rC111 For the purposes of Rule rC110 above, the steps which it is reasonable for you to take will depend on all the
circumstances, which include, but are not limited to:

A

2

the arrangements in place in your chambers or BSB entity for the management of chambers or the

BSB entity; and
any role which you play in those arrangements.

rC112 For the purposes Rule rC110 above “allocation of unasSigne@ywork” includes, but is not limited to work

allocated to:
1 pupils;
.2 barristers of fewer than four yedrs’ stan ; and

3

Guidance

barristers returning from pa al ;

Guidance to Rule rC110 and Rlle rC111

gC140 Rule rC110 places a personal obligation on all self-employed barristers, however they practise, and on the
managers of BSB entities, as well as on the entity itself, to take reasonable steps to ensure that they have
appropriate policies which are enforced.

gC141 In relation to Rule rC110, if you are a Head of chambers or a HOLP it is likely to be reasonable for you to
ensure that you have the policies required by Rule rC110, that an Equality and Diversity Officer is
appointed to monitor compliance, and that any breaches are appropriately punished. If you are a member
of a chambers you are expected to use the means available to you under your constitution to take
reasonable steps to ensure there are policies and that they are enforced. If you are a manager of a BSB
entity, you are expected to take reasonable steps to ensure that there are policies and that they are
enforced.

gC142 For the purpose of Rule rC110 training means any course of study covering all the following areas:

a)
b)
c)

d)

Fair and effective selection & avoiding unconscious bias
Attraction and advertising
Application processes

Shortlisting skills
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f)  Assessment and making a selection decision
g) Monitoring and evaluation

gC143 Training should ideally be undertaken via classroom sessions. However, it is also permissible for training to
be undertaken in the following ways: online sessions, private study of relevant materials such as the Bar
Council’s Fair Recruitment Guide and completion of CPD covering fair recruitment and selection processes.

gC144 The purpose of Rule rC110.3.d is to ensure that applicants with relevant characteristics are not refused
employment because of such characteristics. In order to ensure compliance with this rule, therefore, it is
anticipated that the Equality and Diversity Officer will compile and retain data about the relevant
characteristics of all applicants for the purposes of reviewing the data in order to see whether there are any
apparent disparities in recruitment.

gC145 For the purpose of Rule rC110 “regular review”, means as often as is necessary in order to ensure
effective monitoring and review takes place. In respect of data on pupils it is likely to be considered
reasonable that “regularly” should mean annually. In respect nagers of a BSB entity or tenants, it
is likely to be considered reasonable that “regularly” should y three years unless the numbers

0 a
change to such a degree as to make more frequent monitoring a @ opriate.

gC146 For the purposes of Rule rC110, “remedial action” gnea
disadvantage experienced by particular relevant gro medial action cannot, however, include positive
discrimination in favour of members of relevant g

consideration and fairness i @ ort
arrangements for marketing). Thege ebligations apply even if individual members of chambers incorporate
their practices, or use a “P eCo%to obtain or distribute work, as long as their relationship between each
other remains one of indepepden¥service providers competing for the same work while sharing clerking
arrangements and costs.

gC148 a) Rule rC110.3.k applies to all members of chambers, irrespective of whether their partner or spouse takes
parental leave.

b)  Aflexible policy might include for example: keeping in touch (KIT) days; returns to practice in between
periods of parental leave; or allowing a carer to practise part time.

c) Any periods of leave/return should be arranged between chambers and members taking parental
leave in a way that is mutually convenient.

gC149 Rule rC110.3.k.vi sets out the minimum requirements which must be included in a parental leave policy if
any element of rent is paid on a flat rate. If rent is paid on any other basis, then the policy should be drafted
S0 as not to put any self-employed barrister in a worse position than they would have been in if any element
of the rent were paid on a flat rate.

gC150 For the purposes of Rule rC110 above investigation means, considering the reasons for disparities in data
such as:

.1 Under or overrepresentation of particular groups e.g. men, women, different ethnic groups or
disabled people

.2 Absence of particular groups e.g. men, women, different ethnic groups or disabled people



http://rc110.3.k.vi/
http://rc110.3.k.vi/
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.3 Success rates of particular groups
4 In the case of chambers, over or under allocation of unassigned work to particular groups

gC151 These rules are supplemented by the BSB’s Supporting Information on the BSB Handbook Equality
Rules ("the Supporting Information”) which is available on the BSB’s website. These describe the legal
and regulatory requirements relating to equality and diversity and provide guidance on how they
should be applied in chambers and in BSB entities. If you are a self-employed barrister, a BSB entity,
or a manager of a BSB entity, you should seek to comply with the Supporting Information as well as
with the rules as set out above.

gC152 The Supporting Information is also relevant to all pupil supervisors and AETOs. AETOs will be expected
to show how they comply with the Supporting Information as a condition of authorisation.

gC153 Although the Supporting Information does not apply directly to BSB authorised persons working as

employed barristers (non-authorised bodies) or employed barristers (authorised non-BSB body), they
provide helpful guidance which you are encouraged to take, count in your practice.

E D1.3 Pupillage funding

Funding

rC113 The members of a set of chamberg or th entity must pay to each non-practising pupil (as
appropriate), by the end of each manth of the non-practising period of their pupillage no less than:

1 the specified amount; an

.2 such further sum as necessary to reimburse expenses reasonably incurred by the pupil
on:

.3 travel for the purposes of their pupillage during that month; and
4 attendance during that month at courses which they are required to attend as part of their pupillage.

rC114 The members of a set of chambers, or the BSB entity, must pay to each practising pupil by the end of
each month of the practising period of their pupillage no less than:

1 the specified amount; plus

.2 such further sum as may be necessary to reimburse expenses reasonably incurred by the pupil
on:

.a travel for the purposes of their pupillage during that month; and

.b attendance during that month at courses which they are required to attend as part of their
pupillage; less




SECTION D: RULES APPLYING TO PARTICULAR GROUPS OF REGULATED PERSONS

D1: Self-employed barristers, chambers and BSB entities

.c such amount, if any, as the pupil may receive during that month from their practice as a
barrister; and less

.d such amounts, if any, as the pupil may have received during the preceding months of their
practising pupillage from their practice as a barrister, save to the extent that the amount paid
to the pupil in respect of any such month was less than the total of the sums provided for in
sub-paragraphs rC114.2.a and .b above.

rC115 The members of a set of chambers, or the BSB entity, may not seek or accept repayment from a chambers
pupil or an entity pupil of any of the sums required to be paid under Rules rC113 and rC114 above,
whether before or after they cease to be a chambers pupil or an entity pupil, save in the case of
misconduct on their part.

rC116 If you are a self-employed barrister, you must pay any chambers pupil for any work done for you which
because of its value to you warrants payment, unless the pupil is receiving an award or remuneration
which is paid on terms that it is in lieu of payment for any individual item of work.

Application

rC118 For the purposes of these requirements:

A

rC117 Removed. @;

“chambers pupil” means, in respect of a
or practising period of pupillage
member, or members, of that get of ch

set¥ef chambers, a pupil doing the non-practising
il supervisor, or pupil supervisors, who is or are a

ers;

ect o SB entity a pupil doing the non-practising or practising
apervisor or pupil supervisors who are managers or employees of

“entity pupil” means, in
period of pupillage with a
such BSB entity;

“non-practising pupil” mgans a chambers pupil or an entity pupil doing the non-practising period
of pupillage;

4 “practising pupil” means a chambers pupil or an entity pupil doing the practising period of pupillage;

5

“month” means calendar month starting on the same day of the month as that on which the pupil
began the non-practising, or practising, period pupillage, as the case may be;

any payment made to a pupil by a barrister pursuant to Rule rC115 above shall constitute an
amount received by the pupil from their practice as a barrister; and

the following travel by a pupil shall not constitute travel for the purposes of their pupillage:
.a travel between their home and chambers or, for an entity pupil, their place of work; and

.b  travel for the purposes of their practice as a barrister.
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D2. Barristers undertaking public access and licensed access work

O oOutcomes

oC30  Barristers undertaking public access or licensed access work have the necessary skills and
experience required to do work on that basis.

oC31  Barristers undertaking public access or licensed access work maintain appropriate records in
respect of such work.

oC32  Clients only instruct via public access when it is in their interests to do so and they fully understand
what is expected of them.

D2.1 Public access rules

rC119 These rules apply to barristers instructed by or o fyallay client (other than a licensed access
client) who has not also instructed a solicitor oR oth rofessional client (public access clients).
Guidance on public access rules is availa Bar’Standards Board website.

rC120 Before accepting any public access instructins or on behalf of a public access client, you must:

.1 be properly qualified by having bee ued with a full practising certificate, by having satisfactorily
completed the appropriate public access training, and by registering with the Bar Council
(acting by the Bar S ds ) as a public access practitioner;

.2 Removed from 1 ua 18.

.3 take such steps as reasonably necessary to ensure that the client is able to make an informed
decision about whether to apply for legal aid or whether to proceed with public access.

rC121 As a barrister with less than three years’ standing who has completed the necessary training you must
have a barrister who is a qualified person within Rule S22 and has registered with the Bar Council
(acting by the Bar Standards Board) as a public access practitioner readily available to provide
guidance to you.

rC122 You may not accept instructions from or on behalf of a public access client if in all the circumstances, it
would be in the best interests of the public access client or in the interests of justice for the public
access client to instruct a solicitor or other professional client.

rC123 In any case where you are not prohibited from accepting instructions, you must at all times consider the
developing circumstances of the case, and whether at any stage it is in the best interests of the public
access client or in the interests of justice for the public access client to instruct a solicitor or other
professional client. If, after accepting instructions from a public access client you form the view that
circumstances are such that it would be in the best interests of the public access client, or in the
interests of justice for the public access client to instruct a solicitor or other professional client you
must:

.1 inform the public access client of your view; and

.2 withdraw from the case in accordance with the provisions of Rules rC25 and rC26 and associated
guidance unless the client instructs a solicitor or other professional client to act in the case.
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rC124 You must have regard to guidance published from time to time by the Bar Standards Board in considering
whether to accept and in carrying out any public access instructions.

rC125 Having accepted public access instructions, you must forthwith notify your public access client in writing,
and in clear and readily understandable terms, of:

.1 the work which you have agreed to perform;

.2 the fact that in performing your work you will be subject to the requirements of Parts 2 and 3 of
this Handbook and, in particular, Rules rC25 and rC26;

.3 unless authorised to conduct litigation by the Bar Standards Board, the fact that you cannot be
expected to perform the functions of a solicitor or other person who is authorised to conduct
litigation and in particular to fulfil obligations arising out of or related to the conduct of litigation;

4 the fact that you are self-employed, are not employed by a regulated entity and (subject to Rule
S26) do not undertake the management, administration g al conduct of a client’s affairs;

.5 in any case where you have been instructed by an jfterme

.a the fact that you are independent of an@o ity for the intermediary; and
.b  the fact that the intermediary is the @agent of the lay client and not your agent;

.6 the fact that you may be prevented f mpleting the work by reason of your professional
duties or conflicting professional’ obligati , and what the client can expect of you in such a
situation;

.7 the fees which you propose for that work, or the basis on which your fee will be
calculated;

.8 your contact arrangemehis; and

.9 the information about your complaints procedure required by D1.1 of this Part 2.
rC126 Save in exceptional circumstances, you will have complied with Rule rC125 above if you have written

promptly to the public access client in the terms of the model letter provided on the Bar Standards

Board website.

rC127 In any case where you have been instructed by an intermediary, you must give the notice required by
Rule C125 above both:

1 directly to the public access client; and
.2 to the intermediary.
rC128 Having accepted public access instructions, you must keep a case record which sets out:

.1 the date of receipt of the instructions, the name of the lay client, the name of the case, and any
requirements of the client as to time limits;

.2 the date on which the instructions were accepted;

.3 the dates of subsequent instructions, of the despatch of advices and other written work, of
conferences and of telephone conversations; and
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rc129 Having accepted public access instructions, you must either yourself retain or take reasonable steps to
ensure that the lay client will retain for at least seven years after the date of the last item of work done:

.1 copies of all instructions (including supplemental instructions);
.2 copies of all advices given and documents drafted or approved,;
.3 the originals, copies or a list of all documents enclosed with any instructions; and
4 notes of all conferences and of all advice given on the telephone.
rcl30 Removed from 1 February 2018.
rcl31 Save where otherwise agreed:
.1 you shall be entitled to copy all documents received from your lay client, and to retain such copies;

.2 you shall return all documents received from your lay

ien emand, whether or not you have

receiving payment from the lay client for al

e for that client.

¢
been paid for any work done for the lay client; and Q
.3 you shall not be required to deliver to your Iaé clie:t an cuments drafted by you in advance of

4 Removed from 1 February 2018.

ﬂ D2.2 Licensed access rules

rcl32 Subject to these rules and iance with the Code of Conduct (and to the Scope of Practice,
Authorisation and Licensing Rules) a barrister in self-employed practice may accept instructions from
a licensed access client in circumstances authorised in relation to that client by the Licensed Access
Recognition Regulations (which are available on the BSB’s website) whether that client is acting for
themselves or another.

rc133 These rules apply to every matter in which a barrister in self-employed practice is instructed by a licensed
access client save that Rules rC134.2 and rC139 do not apply to any matter in which a licensed access
client is deemed to be a licensed access client by reason only of paragraph 7 or paragraph 8 of the
Licensed Access Recognition Regulations (which are available on the BSB’s website).

rcl34 You are only entitled to accept instructions from a licensed access client if at the time of giving instructions
the licensed access client:

1 is identified; and
.2 you ensure that the licensed access client holds a valid Licence issued by the Bar Standards
Board (either by requiring the licensed access client to send you a copy of the Licence, or
referring to the list of licensed access clients published on the Bar Standards Board website).
rc135 You must not accept any instructions from a licensed access client:

.1 unless you are able to provide the services required of you by that licensed access client;

.2 if you consider it in the interests of the lay client or the interests of justice that a solicitor or other



person who is authorised to conduct litigation or some other appropriate intermediary (as the
case may be) be instructed either together with you or in your place.

Q
&
&
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rC136 If you agree standard terms with a licensed access client, you must keep a copy of the agreement in
writing with the licensed access client setting out the terms upon which you have agreed and the basis
upon which you are to be paid.

rC137 Having accepted instructions from a licensed access client, you must promptly send the licensed access
client:

.1 a statement in writing that the instructions have been accepted (as the case may be) on the
standard terms previously agreed in writing with that licensed access client; or

.2 if you have accepted instructions otherwise than on such standard terms, a copy of the agreement
in writing with the licensed access client setting out the terms upon which you have agreed to do
the work and the basis upon which you are to be paid; and

.3 unless you have accepted instructions on standard terms which incorporate the following particulars
must at the same time advise the licensed access client in writing of:

.a the effect of rC21 as it relevantly applies in the

.b unless authorised by the Bar Standards B
be expected to perform the functions of a\soli
conduct litigation and in particular to i
of litigation; and

or other person who is authorised to
tions arising out of or related to the conduct

.c  the fact that circumstances_mayaequ e client to retain a solicitor or other person who is
authorised to conduct litigafion at s notice and possibly during the case.

rC138 If at any stage you, being ins b censed access client, consider it in the interests of the lay
client or the interests of justice licitor or other person who is authorised to conduct litigation or
some other appropriate i ediaby (as the case may be) be instructed either together with you or in
your place:

.1 you must forthwith advise the licensed access client in writing to instruct a solicitor or other
person who is authorised to conduct litigation or other appropriate intermediary (as the case may
be); and

.2 unless a solicitor or other person who is authorised to conduct litigation or other appropriate
intermediary (as the case may be) is instructed as soon as reasonably practicable thereafter you
must cease to act and must return any instructions.

rC139 If at any stage you, being instructed by a licensed access client, consider that there are substantial
grounds for believing that the licensed access client has in some significant respect failed to comply
with the terms of the Licence granted by the Bar Standards Board you must forthwith report the facts
to the Bar Standards Board.

rC140 Having accepted instructions from a licensed access client, you must keep a case record which sets
out:

.1 the date of receipt of the instructions, the name of the licensed access client, the name of the
case, and any requirements of the licensed access client as to time limits;

.2 the date on which the instructions were accepted;
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.3 the dates of subsequent instructions, of the despatch of advices and other written work, of
conferences and of telephone conversations; and

4 when agreed, the fee.
rC141 Having accepted instructions from a licensed access client, you must either yourself retain or take
reasonable steps to ensure that the licensed access client will retain for seven years after the date of
the last item of work done:
.1 copies of instructions (including supplemental instructions);
.2 copies of all advices given and documents drafted or approved;

.3 alist of all documents enclosed with any instructions; and

4 notes of all conferences and of all advice given on the telephone.

&
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E D3. Registered European lawyers

Outcomes

E 0C33 Clients are not confused about the qualifications and status of registered European lawyers.

Rules

rC142 If you are a registered European lawyer and not a barrister, you must not hold yourself out to be a
barrister.

rC143 You must in connection with all professional work undertaken in England and Wales as a registered
European lawyer:

.1 use your home professional title;

.2 indicate the name of your home professional body opthe fore which you are entitled to
practise in that Member State; and

.3 indicate that you are registered with the B antlards)Board as a European lawyer.

S
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E D4. Unregistered barristers

Outcomes

0C34 Clients who receive legal services from unregistered barristers are aware that such unregistered barristers
are not subject to the same regulatory safeguards that would apply if they instructed a practising

E barrister.

Rules

rC144 If you are an unregistered barrister and you supply legal services (other than as provided for in Rule
rC145) to any inexperienced client then, before supplying such services:

.b you are not subject to those parts of the Cade Jo iduct and other provisions of this
Handbook which apply only to BSB authori petsons
.c the Bar Standards Board will only ide plaints about you which concern the Core

Duties or those parts of the Cod duct and other provisions of this Handbook which
apply to you;

.1 you must explain to the client that:

.2 (unless you are supplying legal services pursuant to ) you are not acting as a barrister;

.d (unless you are covered by profesSional indemnity insurance) you are not covered by
professional indemnigyains Cl

.e they have the right to
for making a co
the services you

e a complaint, how they can complain, to whom, of any time limits
that they have no right to complain to the Legal Ombudsman about
;and

. in respect of any legal advice you provide, there is a substantial risk that they will not be
able to rely on legal professional privilege.

.2 you must get written confirmation from the client that you have given this explanation.

For the purposes of this Rule rC144, an inexperienced client includes any individual or other person
who would, if you were a BSB authorised person, have a right to bring a complaint pursuant to the Legal
Ombudsman Scheme Rules.

Guidance

Guidance on Rule rC144

gC154 For the purposes of determining whether Rule rC144 applies, the people who would be entitled to
complain to the Legal Ombudsman if you were a BSB authorised person are:

1 anindividual; or

.2 abusiness or enterprise that was a micro-enterprise within the meaning of Article 1 and Article
2(1) and (3) of the Annex to Commission Recommendation 2003/361/EC (broadly a business or
enterprise with fewer than 10 employees and turnover or assets not exceeding €2 million), when
it referred the complaint to you; or




SECTION D: RULES APPLYING TO PARTICULAR GROUPS OF REGULATED PERSONS

D4: Unregistered barristers

.3 a charity with an annual income net of tax of less than £1 million at the time at which the complainant
refers the complaint to you; or

4 aclub, association or organisation, the affairs of which are managed by its members or a committee
of its members, with an annual income net of tax of less than £1 million at the time at which the

complainant refers the complaint to you; or

.5 atrustee of a trust with an asset value of less than £1 million at the time at which the complainant
refers the complaint to you; or

.6 apersonal representative or beneficiary of the estate of a person who, before they died, had not
referred the complaint to the Legal Ombudsman.

Rules
rC145 rC144 does not apply to you if you supply legal services:
.1 as an employee or manager of a regulated entity; Q

.2 as an employee or manager of a body subje(q y a professional body or regulator;
.3 as provided for in Section S.B9 (Legal A Centres);

4 pursuant to an authorisation that y V) ined from another approved regulator; or

.5 in accordance with Rules S13 apd S14.

Guidance on Rule rC145

gC155 Guidance on the disclosures which unregistered barristers should consider making to clients covered by Rule
rC145, and other clients who are not inexperienced clients, to ensure that they comply with Rule rC19 and
do not mislead those clients is available on BSB website.
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D5. Cross-border activities within the European Union and the
E European Economic Area

Outcomes

0C35 BSB regulated persons who undertake cross-border activities comply with the terms of the Code of
E Conduct for European Lawyers.

Rules

rC146 If you are a BSB regulated person undertaking cross-border activities then, in addition to complying with
the other provisions of this Handbook which apply to you, you must also comply with Rules rC147 to
rC158 below.

Guidance on Rule rC146

gC156 Where the cross-border activities constitute foreign work (in§ether words, limb (a) of the definition of
cross-border activities), you should note, in par Rules rC13 and rC14 and the associated
guidance.

t th@se provisions of the Code of Conduct for European
e Handbook. If a provision of the Code of Conduct for

gC157 The purpose of this section D5 is to i
Lawyers which are not otherwise c@vered b

rder activities (including where they place a higher burden
ode of Conduct for European Lawyers itself which is the case,

Incompatible occupations

rC147 If you act in legal proceedings or proceedings before public authorities in a CCBE State other than the
UK, you must, in that CCBE State, observe the Rules regarding incompatible occupations as they are
applied to lawyers of that CCBE State.

rC148 If you are established in a CCBE State other than the UK and you wish to participate directly in
commercial or other activities not connected with the practice of the law in that CCBE State, you must
respect the Rules regarding forbidden or incompatible occupations as they are applied to lawyers of
that CCBE State.
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Fee sharing with non-lawyers

rC149 You must not share your fees with a person situated in a CCBE State other than the UK who is not a
lawyer except where otherwise permitted by the terms of this Handbook or Rule rC150 below.

rC150 Rule rC149 shall not preclude you from paying a fee, commission or other compensation to a deceased
lawyer’s heirs or to a retired lawyer in respect of taking over the deceased or retired lawyer’s practice.

Co-operation among lawyers of different member states

rC151 If you are approached by a lawyer of a CCBE State other than the UK to undertake work which you are
not competent to undertake, you must assist that lawyer to obtain the information necessary to find
and instruct a lawyer capable of providing the service asked for.

rC152 When co-operating with a lawyer of a CCBE State other than the UK you must take into account the
differences which may exist between your respective legal systems and the professional
organisations, competencies and obligations of lawyers in y: ective states.

Correspondence between lawyers in different CC a

rC153 If you want to send to a lawyer in a CCBE State other than t K a communication which you wish to
remain “confidential” or “without prejudice”, you before sending the communication, clearly
express your intention in order to avoid misgn tanding, and ask if the lawyer is able to accept the
communication on that basis.

rC154 If you are the intended recipient of @ commuRieation from a lawyer in another CCBE State which is
stated to be “confidential” or “with prejudice”, but which you are unable to accept on the basis
intended by that lawyer, you inf at lawyer accordingly without delay.

Responsibility for fees

rC155 If in the course of practice yow instruct a lawyer of a CCBE State other than the UK to provide legal
services on your behalf, you must pay the fees, costs and outlays which are properly incurred by that
lawyer (even where the client is insolvent) unless:

.1 you were simply introducing the client to them and the lawyer of the CCBE State other than the
UK has since had a direct contractual relationship with the client; or

.2 you have expressly disclaimed that responsibility at the outset, or at a later date you have expressly
disclaimed responsibility for any fees incurred after that date; or the lawyer of the CCBE State
other than the UK is, in the particular matter, practising as a lawyer in England or Wales (whether
authorised by the BSB or any other Approved Regulator).

Disputes amongst lawyers in different member states

rC156 If you consider that a lawyer in a CCBE State other than the UK has acted in breach of a rule of
professional conduct you must draw the breach to the other lawyer’s attention.

rC157 If any personal dispute of a professional nature arises between you and a lawyer in a CCBE State other
than the UK you must first try to settle it in a friendly way.

rC158 You must not commence any form of proceedings against a lawyer in a CCBE State other than the UK

on matters referred to in Rules rC156 or rC157 without first informing the Bar Council and the other
lawyer’s bar or law society in order to allow them an opportunity to assist in resolving the matter.
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D6. Price and service transparency rules for self-employed
E barristers, chambers and BSB entities

Outcomes

0C36 Clients are provided with appropriate information to help them make informed choices and understand
the price and service they will receive.

D6.1 Self-employed barristers, chambers and BSB entities

Rules

Publication of information

rC159 Each website of self-employed barristers, chambers and BSB
and prominent place:

aust, in a sufficiently accessible

.1 state that professional, licensed access and/or 18 cliéqts appropriate) may contact the
barrister, chambers or BSB entity to obtain uotationfor legal services and provide contact
details. Quotations must be provided if suffi@i ation has been provided by the client, and
the barrister, barristers in chambers or would be willing to provide the legal services.
Quotations must be provided wit a sohable time period, and in clear and readily
understandable terms;

.2 state their most commonly icing models for legal services, such as fixed fee or hourly rate.
Where different models are used for different legal services, this must be explained;
.3 state the areas of law in most commonly provide legal services, and state and describe

the legal services whicl they most commonly provide, in a way which enables clients to
sufficiently understand th€ expertise of the barrister, chambers or BSB entity; and

4 provide information about the factors which might influence the timescales of their most commonly
provided legal services.

rC160 All self-employed barristers, chambers and BSB entities must review their website content at least annually
to ensure that it is accurate and complies with the transparency requirements referred to in Rules
C103, C159 and where applicable, Rules C164 — C168.

rC161 Self-employed barristers, chambers and BSB entities must comply with the transparency requirements
referred to in Rules C103, C159 and where applicable, Rules C164 — C168 by ensuring the required
information is readily available in alternative format. This must be provided on request (for example, if
they do not operate a website, or a client or prospective client does not have Internet access).

Provision of information to the Bar Standards Board
rC162 All self-employed barristers, chambers and BSB entities must notify the Bar Standards Board of their
website address(es) offering legal services, and any changes to their website address(es), within 28

days of the creation or change of the same.

Bar Standards Board guidance



rC163 When offering their services to clients and prospective clients, all self-employed barristers, chambers and
BSB entities must have regard to guidance published from time to time by the Bar Standards Board in
relation to price and service transparency.

Q
R\
&
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D6.2 Self-employed barristers undertaking public access work and BSB
entities supplying legal services directly to the public

Rules

Public Access Guidance for Lay Clients

rC164 Each website of self-employed barristers undertaking public access work and/or their chambers, and
BSB entities supplying legal services directly to the public, must in a sufficiently accessible and
prominent place display a link to the Public Access Guidance for Lay Clients on the BSB’s website.

Price transparency policy statement

rC165 Self-employed barristers undertaking public access work and/or their chambers, and BSB entities
supplying legal services directly to the public, must complyswith the Bar Standards Board’s price

transparency policy statement insofar as it applies to the

Publication of information

rC166 Self-employed barristers undertaking public accé rk and/or their chambers, and BSB entities

supplying legal services directly to the publiéy are réquired by the Bar Standards Board’s price
%1 ation in relation to certain legal services in certain
i

transparency policy statement to provide pfi
circumstances. In relation to those lega 8s_and in those circumstances, each website of self-
s Work and/or their chambers, and BSB entities supplying

employed barristers undertaking public acce
legal services directly to the public, must in &g Sufficiently accessible and prominent place:

.1 state their pricing model( fixed fee or hourly rate;

.2 state their indicative ? dthe circumstances in which they may vary. For example, a fixed fee
and the circumstancesjin which additional fees may be charged, or an hourly rate by seniority
of barrister;

.3 state whether their fees include VAT (where applicable); and

4 state likely additional costs, what they cover and either the cost or, if this can only be estimated,
the typical range of costs.

rC167 In compliance with the requirements of Rule C166 above:
.1 asole practitioner must provide price information in relation to them as an individual barrister;
.2 a BSB entity must provide price information in relation to the entity; and

.3 a chambers may provide price information either in relation to (1) individual barristers, or (2) barristers
in chambers in the form of ranges or average fees.

rC168 Self-employed barristers undertaking public access work and/or their chambers, and BSB entities
supplying legal services directly to the public, are required by the Bar Standards Board’s price
transparency policy statement to provide service information in relation to certain legal services in
certain circumstances. In relation to those legal services and in those circumstances, each website of
self-employed barristers undertaking public access work and/or their chambers, and BSB entities
supplying legal services directly to the public, must in a sufficiently accessible and prominent place:
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.1 state and describe the legal services, including a concise statement of the key stages, in a way
which enables clients to sufficiently understand the service of the sole practitioner, barristers in
chambers or BSB entity; and

.2 provide an indicative timescale for the key stages of the legal services.

rC169 Self-employed barristers undertaking public access work, and BSB entities supplying legal services
directly to the public, may be asked to accept instructions to provide the legal services listed in the Bar
Standards Board’s price transparency policy statement at short notice. In these circumstances, you
are not required to comply with Rules C166 — C168 above before accepting the instructions. However,
you must do so as soon as reasonably practicable after accepting the instructions.

S
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SECTION A: APPLICATION

A. APPLICATION

r$1

rS2

rS3

rS4

rS5

Section 3.B applies to all BSB regulated persons and unregistered barristers and “You” and “Your”
should be construed accordingly. It provides that you must not carry on any reserved legal activity or
practise as a barrister unless you are authorised to do so, and explains the different capacities within
which you may work if you are so authorised and any limitations on the scope of your practice. It also
explains the further requirements which you must follow if you intend to work in more than one
capacity.

Section 3.C applies to barristers and registered European lawyers and sets out the basis on which they
may apply for a practising certificate which will entitle them to practise within England and Wales.

Section 3.D applies to European lawyers and provides detai
European lawyer in England and Wales, thus entitli
accordance with the provisions of 3.C.

)w to apply to become a registered
pply for a practising certificate in

Section 3.E applies to all entities wishing to e ted by the BSB and sets out the basis upon
which entities may be:

.1 authorised to practise as a BSB_authiiSe dy; or

.2 licensed to practise as a BSB ligensed/body.

Section 3.F applies to all BS S. It contains the continuing compliance requirements which
apply to them.
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B. SCOPE OF PRACTICE

B1. No practice without authorisation

rS6

You must not carry on any reserved legal activity unless you are entitled to do so under the LSA.

Guidance

Guidance to Rule rS6

gS1

rS7

rS8

rS9

You are not entitled to carry on any reserved legal activi
manager or employee, unless you are either authorj
activity. Where you are a manager or employee of
services to the public or to a section of the publj i
include, the carrying on of reserved legal acfi
reserved legal activity under the LSA. Aut
on the reserved legal activities specifie

hether on your own behalf or acting as a
empt in respect of that reserved legal
ho, as part of their practice, supplies
out a view to profit), which consist of, or
erson must also be entitled to carry on that
ccordance with this Part 3 permits you to carry

You must not permit any third partyWwho is
such reserved legal activities r

authorised to provide reserved legal activities to provide

If:
.1 you are an individual apd do not have a practising certificate; or

.2 you are an entity and you have not been authorised or licensed to provide reserved legal activities
in accordance with Section 3.E,

then:

.a you may not practise as a barrister or a registered European lawyer or as a BSB entity (as
appropriate); and

.b you are not authorised by the Bar Standards Board to carry on any reserved legal activity.

For the purposes of this Handbook, you practise as a barrister or a registered European lawyer, or a
BSB entity if you are supplying legal services and:

.1 you are an individual and you hold a practising certificate; or
.2 you hold yourself out as a barrister or a registered European lawyer (as appropriate) or

.3 you are an entity and you have been authorised or licensed to provide reserved legal activities in
accordance with Section 3.E; or




4 you act as a manager of, or have an ownership interest in, an authorised (non-BSB) body and as
such you are required by the rules of that body’s Approved Regulator to hold a practising certificate
issued by the Bar Council (as the case may be).

&



SECTION B: SCOPE OF PRACTICE

B1: No practice without authorisation

rS10  For the purposes of this Section 3.B1 any reference to the supply of legal services includes an offer to
supply such services.

r$11  Rule rS9.1 above does not apply to you if you are a pupil without a provisional practising certificate if

and insofar as you accept a noting brief with the permission of your pupil supervisor or head of
chambers or HOLP.

rS12  If you are an unregistered barrister or registered European lawyer but do not hold a practising certificate
and you supply legal services in the manner provided for in Rules rS13, rS14 and rS15 below, then
you shall not, by reason of supplying those services:

.1 be treated for the purposes of this Section B of Part 3 as practising barrister or a registered
European lawyer; or

.2 be subject to the rules in Part 2 of this Handbook or the rules in this Section 3.B which apply to
practising barristers.

r$13 Rule rS12 applies to you if and insofar as:

.1 you are practising as a foreign lawyer; and

.2 youdo not:
(&) give advice on English Law; 0 X

(b) supply legal services in cbOnnectiomywith any proceedings or contemplated proceedings in
England and Wales (othethan ds an expert witness on foreign law).

r$14 Rule rS12 applies to you if:

.1 you are authorised rrently permitted to carry on reserved legal activities by another
Approved Regulator; a

.2 you hold yourself out as a barrister or a registered European lawyer (as appropriate) other than as
a manager or employee of a BSB entity; and

.3 when supplying legal services to any person or employer for the first time, you inform them clearly
in writing at the earliest opportunity that you are not practising as a barrister or a registered
European lawyer.

r$15 Rule rS12 applies to you provided that:

.1 you supplied legal services prior to 31 March 2012 pursuant to paragraph 206.1 or 206.2 of the
8th Edition of the Code; and

.2 if you supply any legal services in England and Wales, you were called to the Bar before 31 July
2000; and

.3 before 31 March in each year, and promptly after any change in the details previously supplied
to the Bar Council (acting by the Bar Standards Board), you provide in writing to the Bar Council
(acting by the Bar Standards Board), details of the current address(es) with telephone number(s)
of the office or premises from which you do so, and:

(a) if you are employed, the name, address, telephone number and nature of the practice of
your employer; or
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B1: No practice without authorisation

(b) if you are an employee or manager of, or you have an ownership interest in, a regulated entity,
the name, address, email address, telephone number and the name of the regulated entity
and its Approved Regulator; and

unless you only offer services to your employer or to the regulated entity of which you are a manager
or an employee or which you have an ownership interest in, you are (or, if you are supplying legal
services to clients of your employer or regulated entity of which you are an owner, manager or an
employee, your employer or such body is) currently insured in accordance with the requirements of
Rule C76r and you comply with the requirements of Section 2.D4.

S
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B2: Provision of reserved legal activities and of legal services

B2. Provision of reserved legal activities and of legal services

rS16 You may only carry on reserved legal activities or supply other legal services in the following capacities:
.1 as a self-employed barrister, subject to the limitations imposed by Section 3.B3;
.2 as a BSB entity subject to the limitations imposed by Section 3.B4;

.3 as a manager of a BSB entity or as an employed barrister (BSB entity), subject to the limitations
imposed by Section 3.B5;

4 as a manager of an authorised (non-BSB) body or as an employed barrister (authorised non-BSB
body), subject to the limitations imposed by Section 3.B6;

.5 as an employed barrister (non authorised body), subject to the limitations imposed by Section 3.B7;
or

.6 as a registered European lawyer in any of the above ‘Cap
limitations that would have applied if you were pragtising a
as a registered European lawyer.

rS17  Where you carry on reserved legal activities in & capacities set out at Rule rS16, so as to be
p

@s, in which case the equivalent
a barrister shall apply to your practice

subject to regulation by the Bar Standards Bgar respect of those reserved legal activities, any other
legal services you may supply in that same will also be subject to regulation by the Bar
Standards Board, even if unreserved.

rS18  You may only practise or be involve@with the supply of legal services (whether reserved legal activities
or otherwise) in more than on Q he cities listed in Rule rS16 after:

.1 having obtained an dedjpractising certificate from the Bar Standards Board which recognises
the capacities in respget ofwhich you are intending to practise; and

.2 having agreed with each employer or regulated entity with which you are involved a protocol that
enables you to avoid or resolve any conflict of interests or duties arising from your practice and/or

involvement in those capacities,

and provided always that you do not work in more than one capacity in relation to the same case or
issue for the same client, at the same time.

rS19  If you are a pupil with a provisional practising certificate, you may only supply legal services to the
public or exercise any right which you have by reason of being a barrister, if you have the permission
of your pupil supervisor, or head of chambers or HOLP (as appropriate).

rS20 Subject to Rule rS21, if you are a barrister of less than three years’ standing, you may:

.1 only supply legal services to the public or exercise any right of audience by virtue of authorisation
by the Bar Standards Board; or

.2 only conduct litigation by virtue of authorisation by the Bar Standards Board,

if your principal place of practice (or if you are practising in a dual capacity, each of your principal
places of practice) is either:

.a achambers or an annex of chambers which is also the principal place of practice of a relevant
qualified person who is readily available to provide guidance to you; or
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rS21

rS22

b an office of an organisation of which an employee, partner, manager or director is a
relevant qualified person who is readily available to provide guidance to you.

If you are an employed barrister (non-authorised body) and you are only exercising a right of audience
or conducting litigation for those persons listed at Rule rS39.1 to rS39.6, then the place of practice
from which you perform such duties is only required to be an office of an organisation of which an
employee, partner, manager or director is a relevant qualified person who is readily available to provide
guidance to you if you are of less than one year’s standing.

In Rule rS20 and Rule rS21 above, the references to “qualified person” mean the following:

Supply of legal services to the public — qualified person

.1 Where you are a barrister intending to supply legal services to the public, a person shall be a
qualified person for the purpose of Rule rS20 if they:

.a have been entitled to practise and have practised as a barrister (other than as a pupil who
has not completed pupillage in accordance with the”BaRQualification Rules) or as a person
authorised by another Approved Regulator for g ‘%

O

hich need not have been as a
person authorised by the same Approved RgQulator t least six years in the previous
eight years; and

.b  for the previous two years have magde s ctice their primary occupation; and
. are not acting as a qualified pgrsormiin refation to more than two other people; and
.d  has not been designated py the BapStandards Board as unsuitable to be a qualified person.

The exercise of a right of n gualified person
.2 Where:

.a you are a barristg’exercising a right of audience in England and Wales, a person is a
qualified person fogthe purpose of Rule rS20 if they:

i have been entitled to practise and have practised as a barrister (other than as a pupil
who has not completed pupillage in accordance with the Bar Qualification Rules) or as a
person authorised by another Approved Regulator for a period (which need not have
been as a person authorised by the same Approved Regulator) for at least six years in
the previous eight years; and

i for the previous two years:
(1) have made such practice their primary occupation; and

(2) have been entitled to exercise a right of audience before every court in relation to
all proceedings; and

.ii are not acting as a qualified person in relation to more than two other people; and

.iv_ have not been designated by the Bar Standards Board as unsuitable to be a qualified
person; or

.b you are a barrister exercising a right of audience in a Member State other than the United
Kingdom pursuant to the Establishment Directive, or in Scotland or Northern Ireland pursuant
to the European Communities (Lawyer’s Practice) Regulations 2000, a person shall be a
qualified person for the purposes of Rule rS20 if they:
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N have been designated by the Bar Standards Board as possessing qualifications and
experience in that state or country which are equivalent to the qualifications and
experience required by Rule rS22.3.a.i and rS22.3.a.ii above; and

i are not acting as a qualified person in relation to more than two other people; and

il have not been designated by the Bar Standards Board as unsuitable to be a qualified
person.

The exercise of a right to conduct litigation — qualified person
.3 Where:

.a you are a barrister exercising a right to conduct litigation in England and Wales, a person is a
qualified person for the purpose of Rule rS20 if they:

N have been entitled to practise and have practised as a barrister (other than as a pupil
the Bar Qualification Rules) or as
)r a period (which need not have
Regulator) for at least six years in

a person authorised by another Approved
been as a person authorised by the sal
the previous eight years; and
i for the previous two years havegna h practice their primary occupation; and
i are entitled to conduct litigation bgfore"every court in relation to all proceedings; and
v are not acting as a gdalified n in relation to more than two other people; and

v have not bee o% y the Bar Standards Board as unsuitable to be a qualified

person; or

.b you are a barrista/exefcising a right to conduct litigation in a Member State other than the
United Kingdom plsuant to the Establishment Directive, or in Scotland or Northern Ireland
pursuant to the European Communities (Lawyer’s Practice) Regulations 2000, a person is a
qualified person for the purposes of Rule rS20 and rS21 if they:

A have been designated by the Bar Standards Board as having qualifications and experience
in that state or country which are equivalent to the qualifications and experience required
by Rule rS22.3.a.i and rS22.3.a.ii above; and

i are not acting as a qualified person in relation to more than two other people; and

il have not been designated by the Bar Standards Board as unsuitable to be a qualified

person..

Guidance

Guidance to Rules rS20 and rS22

gS2 If you are a practising barrister of less than three years’ standing and you are authorised to conduct
litigation, you will need to work with a qualified person who is authorised to do litigation as well as with
someone who meets the criteria for being a qualified person for the purpose of providing services to the
public and exercising rights of audience. This may be, but is not necessarily, the same person.
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B3. Scope of practice as a self-employed barrister

rS23  Rules rS24 and rS25 below apply to you where you are acting in your capacity as a self-employed
barrister, whether or not you are acting for a fee.

rS24 You may only supply legal services if you are appointed or instructed by the court or instructed:
.1 by a professional client (who may be an employee of the client); or
.2 by alicensed access client, in which case you must comply with the licensed access rules; or
.3 by or on behalf of any other client, provided that:
.a the matter is public access instructions and:

.i you are entitled to provide public access work and the instructions are relevant to such
entitlement; and

i you have notified the Bar Standards Board/that y willing to accept instructions from
lay clients; and

.iii you comply with the public access'r @l
.b  the matter relates to the conduct o kﬂ and

i you have a litigation ‘xtensio your practising certificate; and
i you have notif B ndards Board that you are willing to accept instructions from

lay clients.

Guidance to Rule rS24

gS3 References to professional clientin Rule rS24.1 include foreign lawyers and references to clientin Rule
rS24.3 include foreign clients.

gS4 If you are instructed by a foreign lawyer to provide advocacy services in relation to court proceedings
in England and Wales, you should advise the foreign lawyer of any limitation on the services you can
provide. In particular, if conduct of litigation will be required, and you are not authorised to conduct
litigation or have not been instructed to do so, you should advise the foreign lawyer to take appropriate
steps to instruct a person authorised to conduct litigation and, if requested, assist the foreign lawyer to
do so. If it appears to you that the foreign lawyer is not taking reasonable steps to instruct someone
authorised to conduct litigation, then you should consider whether to return your instructions under rules
C25 and C26.

rS25  Subject to Rule rS26, you must not in the course of your practice undertake the management,
administration or general conduct of a client’s affairs.

rS26  Nothing in Rule rS25 prevents you from undertaking the management, administration or general
conduct of a client’s affairs where such work is foreign work performed by you at or from an office
outside England and Wales which you have established or joined primarily for the purposes of carrying
out that particular foreign work or foreign work in general.
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B4. Scope of practice as a BSB entity

rS27

rS28

Rules rS28 and rS29 apply to you where you are acting in your capacity as a BSB entity.

You may only supply legal services if you are appointed or instructed by the court or instructed:

.1 by a professional client (who may be an employee of the client);
.2 by alicensed access client, in which case you must comply with the licensed access rules; or

.3 by or on behalf of any other client, provided that:

.a atleast one manager or employee is suitably qualified and experienced to undertake public
access work; and

.b you have notified the Bar Standards Board that you are willing to accept instructions from lay
clients.

Guidance to Rule rS28

gS5

gS6

gS7

References to professional client in Rule r e foreign lawyers and references to client in Rule

rS28.3 include foreign clients.

If you are instructed to provide advogacy sefviCes in relation to court proceedings in England and Wales

by a foreign lawyer or other pr io iént who does not have a right to conduct litigation pursuant to
Rule rS28.1 and you are not a i to conduct litigation yourself or you are otherwise not instructed
to conduct the litigation i par r matter, then you must:

.1 advise the foreign la r to take appropriate steps to instruct a solicitor or other authorised litigator
to conduct the litigation’and, if requested, take reasonable steps to assist the foreign lawyer to do
So;

.2 cease to act and return your instructions if it appears to you that the foreign lawyer is not taking
reasonable steps to instruct a solicitor or other authorised litigator to conduct the litigation; and

.3 not appear in court unless a solicitor or other authorised litigator has been instructed to conduct the
litigation.

The public access and licensed access rules do not apply to BSB entities as their circumstances will vary
considerably. Nevertheless those rules provide guidance on best practice. In the case of a barrister,
“suitably qualified and experienced to undertake public access work” will mean successful completion of
the public access training required by the BSB or an exemption for the requirement to do the training. If
you are a BSB entity, you will also need to have regard to relevant provisions in the Code of Conduct
(Part 2 of this Handbook), especially C17, C21.7, C21.8 and C22. You will therefore need to consider
whether:
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gS8

rS$29

rS30

.1 You have the necessary skills and experience to do the work, including, where relevant, the
ability to work with a vulnerable client;

.2 The employees who will be dealing with the client are either authorised to conduct litigation or
entitled to do public access work or have had other relevant training and experience;

.3 it would be in the best interests of the client or of the interests of justice for the client to instruct
a solicitor or other professional client if you are not able to provide such services;

4 If the matter involves the conduct of litigation and you are not able or instructed to conduct litigation,
whether the client will be able to undertake the tasks that you cannot perform for them;

.5 The client is clear about the services which you will and will not provide and any limitations on what
you can do, and what will be expected of them;

.6 If you are not able to act in legal aid cases, the client is in a position to take an informed decision
as to whether to seek legal aid or proceed with public

You will also need to ensure that you keep proper recorQs.

Subject to Rule rS30, you must not in the course of yi practice undertake the management,
administration or general conduct of a client’s

Nothing in Rule rS29 prevents you fro ert
conduct of a client’s affairs where su
outside England and Wales which ygu have

out that particular foreign work or f

ing the management, administration or general
reign work performed by you at or from an office
lished or joined primarily for the purposes of carrying
in general.




SECTION B: SCOPE OF PRACTICE

B5: Scope of practice as a manager of a BSB entity or as an employed barrister (BSB entity)

B5. Scope of practice as a manager of a BSB entity or as an
employed barrister (BSB entity)

rS31 Rules rS32 and rS33 below apply to you where you are acting in your capacity as a manager of a
BSB entity or as an employed barrister (BSB entity).

rS32 You may only supply legal services to the following persons:
.1 the BSB entity; or

.2 any employee, director, or company secretary of the BSB entity in a matter arising out of or
relating to that person’s employment;

.3 any client of the BSB entity;
4 if you supply legal services at a Legal Advice Centre, cli the Legal Advice Centre; or

.5 if you supply legal services free of charge, membes$ of th ic.

rS33 Subject to Rule rS34, you must not in the course\of practice undertake the management,
administration or general conduct of a client’s

ing the management, administration or general
conduct of a client’s affairs where s reign work performed by you at or from an office
outside England and Wales whichi you h established or joined primarily for the purposes of
carrying out that particular foreign Work orjfdreign work in general.

rS34 Nothing in Rule rS33 prevents you frg
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B6. Scope of practice as a manager of an authorised (non-BSB)
body or as an employed barrister (authorised non-BSB body)

rS35 Rules rS36 and rS37 apply to you where you are acting in your capacity as a manager of an
authorised (non-BSB) body or as an employed barrister (authorised non-BSB body)

rS36 You may only supply legal services to the following persons:

A
2

4

5

the authorised (non-BSB) body;

any employee, director or company secretary of the authorised (non-BSB) body in a matter
arising out of or relating to that person’s employment;

any client of the authorised (non-BSB) body;
if you provide legal services at a Legal Advice Centre, cli the Legal Advice Centre; or

if you supply legal services free of charge, memberS of th lic.

rS37 You must comply with the rules of the Approved Regulatog or sing authority of the authorised (non-

BSB) body.

S
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B7. Scope of practice as an employed barrister (non authorised

body)

rS38  Rule rS39 applies to you where you are acting in your capacity as an employed barrister (non authorised
body).

rS39  Subject to s. 15(4) of the Legal Services Act 2007, you may only supply legal services to the following
persons:

1 your employer;

.2 any employee, director or company secretary of your employer in a matter arising out of or relating
to that person’s employment;

.3 if your employer is a public authority (including the Crown or a Government department or agency
or a local authority), another public authority on behdlf“@f which your employer has made
arrangements under statute or otherwise to supply 2 % ervices or to perform any of that
other public authority’s functions as agent or othegvise;

4 if you are employed by or in a Government depagtmenRidr agency, any Minister or Officer of the
Crown;

.5 if you are employed by a trade ass anypindividual member of the association;

.6 if you are, or are performing the functi of, a Justices’ clerk, the Justices whom you serve;

.7 if you are employed by Q 2gal Agency, members of the public;

.8 if you are employed at @Legal Advice Centre, clients of the Legal Advice Centre;

.9 if you supply legal serviges free of charge, members of the public; or

.10 if your employer is a foreign lawyer and the legal services consist of foreign work, any client of your
employer.

Guidance

gS8A If you provide services through a non-authorised body (A) whose purpose is to facilitate the provision by

you of in-house legal services to another non-authorised body (B) then for the purposes of rS39 you
will be treated as if you are employed by B and you should comply with your duties under this
Handbook as if you are employed by B.

gS8B If you provide services through a non-authorised body (C) whose purpose is to facilitate the provision by

you of legal services to an authorised body (D) or clients of D (where those services are provided by
D and regulated by D’s Approved Regulator) then you will be treated as if you are employed by D and
you should comply with your duties under this Handbook as if you are employed by D.

gS8C Reserved legal activities may only be provided in a way that is permitted by s15 of the Legal Services Act

2007. S15 details when an employer needs to be authorised to carry on reserved legal activities and
prevents those activities from being provided to the public, or a section of the public, by a non-
authorised body.
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B8. Scope of practice of a barrister called to undertake a
particular case

rS40 If you are called to the Bar under r025 (temporary call of OFLs), you may not practise as a barrister
other than to conduct the case or cases specified in the certificate referred to in r026.

Q
&
&
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B9. Legal Advice Centres

rS41

rS42

Guidance to Rules rS41 and rS42

9S9

gs10

gS11

Guidance

You may supply legal services at a Legal Advice Centre on a voluntary or part time basis and, if you
do so, you will be treated for the purposes of this Handbook as if you were employed by the Legal
Advice Centre.

If you supply legal services at a Legal Advice Centre to clients of a Legal Advice Centre in accordance
with Rule rS41:

.1 you must not in any circumstances receive either directly or indirectly any fee or reward for the
supply of any legal services to any client of the Legal Advice Centre other than a salary paid by
the Legal Advice Centre;

.2 you must ensure that any fees in respect of legal services supplied by you to any client of the
Legal Advice Centre accrue and are paid to the Legal Advice Centre, or to the Access to Justice
Foundation or other such charity as prescribed by order made by the Lord Chancellor under
s.194(8) of the Legal Services Act 2007; and

.3 you must not have any financial interest in the Legé

You may provide legal services af’a Le vice Centre on an unpaid basis irrespective of the
capacity in which you normally wo

If you are a self-employed ba u do not need to inform the Bar Standards Board that you are
also working for a LegalVAdvice tre.

Transitional arrangements\under the LSA allow Legal Advice Centres to provide reserved legal
activities without being authorised. When this transitional period comes to an end, the Rules relating
to providing services at Legal Advice Centres will be reviewed.
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B10. Barristers authorised by other approved regulators

rS43 If you are authorised by another Approved Regulator to carry on a reserved legal activity and currently
permitted to practise by that Approved Regulator, you must not practise as a barrister and you are not
eligible for a practising certificate.

Q
&
&
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C. PRACTISING CERTIFICATE
RULES

CL1. Eligibility for practising certificates and litigation extensions

rS44  In this Section 3.C, references to “you” and “your” are references to barristers and registered European
lawyers who are intending to apply for authorisation to practise as a barrister or a registered European
lawyer (as the case may be) or who are otherwise intendin ly for a litigation extension to their
existing practising certificate.

rS45 You are eligible for a practising certificate if:

.1 you are a barrister or registered European |
and have not been disbarred; and

you are not currently suspended from practice

.2 you meet the requirements of R 46.2, rS46.3 or rS46.4; and

3 either:
.a within the last 5 yea (i) you have held a practising certificate; or (ii) you have
satisfactorily c te r have been exempted from the requirement to complete) the
pupillage compo training; or

.b if not, you have complied with such training requirements as may be imposed by the Bar
Standards Board.

rS46 You are eligible for:
. afull practising certificate if either:
.a you have satisfactorily completed pupillage; or
.b you have been exempted from the requirement to complete pupillage; or

.con 30 July 2000, you were entitled to exercise full rights of audience by reason of being a
barrister; or

.d  you were called to the Bar before 1 January 2002 and:

.i you notified the Bar Council that you wished to exercise a right of audience before
every court and in relation to all proceedings; and

.ii you have complied with such training requirements as the Bar Council or the Bar Standards
Board may require or you have been informed by the Bar Council or the Bar Standards
Board that you do not need to comply with any such further requirements;



in each case, before 31 March 2012;
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.2 a provisional practising certificate if you have satisfactorily completed (or have been exempted from
the requirement to complete) a period of pupillage satisfactory to the BSB for the purposes of Rule
Q4 and at the time when you apply for a practising certificate you are registered as a Pupil;

.3 alimited practising certificate if you were called to the Bar before 1 January 2002 but you are not
otherwise eligible for a full practising certificate in accordance with Rule rS46.1 above; or

4 aregistered European lawyer’s practising certificate if you are a registered European lawyer.
rS47 You are eligible for a litigation extension:

.1 where you have or are due to be granted a practising certificate (other than a provisional practising
certificate); and

.2 where you are:
.a more than three years’ standing; or

.b less than three years’ standing, but your principdl plac actice (or if you are practising in a
dual capacity, each of your principal places ce) ither:

i a chambers or an annex of ch ich is also the principal place of practice of a
qualified person (as that term j ined in Rule rS22.3) who is readily available to provide
guidance to you; or

i an office of an organisation of which an employee, partner, manager or director is a qualified
person (as that term iSidefined in Rule rS22.3) who is readily available to provide guidance
to you;

.3 you have the releva iniStrative systems in place to be able to provide legal services direct to
clients and to administi onduct of litigation; and
4 you have the procedural knowledge to enable you to conduct litigation competently.

Guidance

Guidance to Rules rS47.3

9512 You should refer to the more detailed guidance published by the Bar Standards Board from time to time which
can be found on its website. This provides more information about the evidence you may be asked for to
show that you have procedural knowledge to enable you to conduct litigation competently.
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C2. Applications for practising certificates and litigation extensions
by barristers and registered European lawyers
rS48 You may apply for a practising certificate by:

.1 completing the relevant application form supplied by the Bar Council (acting by the Bar Standards
Board) and submitting it to the Bar Council (acting by the Bar Standards Board); and

.2 submitting such information in support of the application as may be prescribed by the Bar
Council (acting by the Bar Standards Board); and

.3 paying (or undertaking to pay in a manner determined by the Bar Council) the appropriate
practising certificate fee in the amount determined in accordance with Rule rS50 (subject to any
reduction pursuant to Rule rS53).

rS49  You may apply for a litigation extension to a practising certifi her than a provisional practising
certificate) by:

.1 completing the relevant application form suppli e Council (acting by the Bar Standards
Board) and submitting it to the Bar Council (acting by ar Standards Board); and

.2 confirming that you meet the relevant ggquitements of Rule rS47.1;

.3 paying (or undertaking to pay in erdetermined by the Bar Council) the application fee (if
any) and the litigation extensiod fee (if ;

4 confirming, in such for
the relevant administrati

e andards Board may require from time to time, that you have
s in place to be able to provide legal services direct to clients
f litigation in accordance with Rule rS47.3; and

.5 confirming, in such foriy.as the Bar Standards Board may require from time to time, that you have
the procedural knowledge to enable you to conduct litigation competently in accordance with Rule
rS47.4.

rS50  An application will only have been made under either Rule rS48 or rS49 once the Bar Council (acting
by the Bar Standards Board) has received, in respect of the relevant application, the application form in
full, together with the application fee, the practising certificate fee, the litigation extension fee (if any, or an
undertaking to pay such fees in a manner determined by the Bar Council), all the information required
in support of the application and confirmation from you, in the form of a declaration, that the information
contained in, or submitted in support of, the application is full and accurate.

rS51  On receipt of the application, the Bar Council (acting by the Bar Standards Board) may require, from you
or a third party (including, for the avoidance of doubt, any BSB entity), such additional information,
documents or references as it considers appropriate to the consideration of your application.

rS52  You are personally responsible for the contents of your application and any information submitted to
the Bar Council (acting by the Bar Standards Board) by you or on your behalf and you must not submit
(or cause or permit to be submitted on your behalf) information to the Bar Council (acting by the Bar
Standards Board) which you do not believe is full and accurate.

rS53  When applying for a practising certificate you may apply to the Bar Council for a reduction in the
practising certificate fee payable by you if your gross fee income or salary is less than such amount as
the Bar Council may decide from time to time. Such an application must be submitted by completing
the form supplied for that purpose by the Bar Council.
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C3. Practising certificate fees and litigation extension fees

rS$54

rS$55

rS$56

The practising certificate fee shall be the amount or amounts prescribed in the Schedule of Practising
Certificate Fees issued by the Bar Council from time to time, and any reference in these Rules to the
“appropriate practising certificate fee” or the “practising certificate fee payable by you” refers to the
practising certificate fee payable by you pursuant to that Schedule, having regard , amongst other
things, to:

.1 the different annual practising certificate fees which may be prescribed by the Bar Council for
different categories of barristers, e.g. for Queen’s Counsel and junior counsel, for barristers of
different levels of seniority, and/or for barristers practising in different capacities and/or according
to different levels of income (i.e. self-employed barristers, employed barristers, managers or
employees of BSB entities or barristers practising with dual capacity);

.2 any reductions in the annual practising certificate fees which may be permitted by the Bar Council
in the case of practising certificates which are valid for only part of a practising certificate year;

.3 any discounts from the annual practising certificate fee y be permitted by the Bar Council
in the event of payment by specified methods;

4 any reduction in, or rebate from, the annual pracsin ificate fee which may be permitted by
the Bar Council on the grounds of low inc ge of category or otherwise; and

.5 any surcharge or surcharges to thecan tising certificate fee which may be prescribed by
the Bar Council in the event of for renewal of a practising certificate being made
after the end of the practising

The litigation extension fee s th ount or amounts prescribed by the Bar Council from time to
time, and in these Rules the * idte litigation extension fee” or the “litigation extension fee payable
by you” is the litigation e ion payable by you having regard to, among other things:

.1 any reductions in the ual litigation extension fees which may be permitted by the Bar Council
in the case of litigation extensions which are valid for only part of a practising certificate year;

.2 any discounts from the annual litigation extension fee which may be permitted by the Bar Council
in the event of payment by specified methods;

.3 any reduction in, or rebate from, the annual litigation extension fee which may be permitted by the
Bar Council on the grounds of low income, change of category, or otherwise; and

4 any surcharge or surcharges to the annual litigation extension fee which may be prescribed by
the Bar Council in the event of an application for a litigation extension being made at a time
different from the time of your application for a practising certificate.

If you have given an undertaking to pay the practising certificate fee or the litigation extension fee, you
must comply with that undertaking in accordance with its terms.
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C4. Issue of practising certificates and litigation extensions

rS57

r$58

rs$59

The Bar Council (acting by the Bar Standards Board) shall not issue a practising certificate to a barrister
or registered European lawyer:

.1 who is not eligible for a practising certificate, or for a practising certificate of the relevant type; or
.2 who has not applied for a practising certificate; or

.3 who has not paid or not otherwise undertaken to pay in a manner determined by the Bar Council,
the appropriate practising certificate fee; or

4 whois not insured against claims for professional negligence as provided for in Rule C76.

The Bar Council (acting by the Bar Standards Board) shall not grant a litigation extension to a barrister
or registered European lawyer:

.1 in circumstances where the Bar Council (acting by the
the requirements of litigation extension are met; or,

dards Board) is not satisfied that

.2 who has not applied for a litigation extensiong or

.3 who has not paid or not otherwise undgfta to pay in a manner determined by the Bar Council,
the appropriate application fee (if any) ang thellitigation extension fee (if any).

The Bar Council (acting by the Bar Standards rd) may refuse to issue a practising certificate or to grant
a litigation extension, or may revok practising certificate or a litigation extension in accordance with

Section 3.C5, if it is satisfied in ation submitted in support of the application for the practising
certificate or litigation extension se may be) is (or was when submitted) incomplete, inaccurate
or incapable of verificatio hat relevant barrister or registered European lawyer:

.1 does not hold adequatejinsurance in accordance with Rule C76;

.2 has failed and continues to fail to pay the appropriate practising certificate fee or litigation extension
fee when due;

.3 would be, or is, practising in breach of the provisions of Section 3.B;

4 has not complied with any of the requirements of the Continuing Professional Development
Regulations applicable to them;

.5 has not declared information on type and area of practice in a form determined by the BSB,;
.6 has not made the declarations required by the BSB in relation to Youth Court work;

.7 has not made the declarations required by the BSB in relation to the Money Laundering, Terrorist
Financing and Transfer of Funds (Information on the Payer) Regulations 2017;

.8 has not provided the BSB with a unique email address.
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rS60

rS61

rS62

rS63

rS64

rS65

rS66

When the Bar Council (acting by the Bar Standards Board) issues a practising certificate or a litigation
extension, it shall:

.1 inform the relevant barrister or registered European lawyer of that fact; and

.2 inthe case of a practising certificate, publish that fact, together with the name and practising address
of the barrister and registered European lawyer and the other details specified in Rule rS61 in the
register on the Bar Standards Board’s website; or

.3 in the case of a litigation extension:

.a issue arevised and updated practising certificate to incorporate an express reference to such
litigation extension in accordance with Rule rS66; and

.b amend the register maintained on the Bar Standards Board’s website to show that the relevant
barrister or registered European lawyer (as the case may be) is now authorised to conduct
litigation.

A practising certificate must state:
.1 the name of the barrister or registered European lawye the case may be);

i %id;

.2 the period for which the practising certificateN
ristepror registered European lawyer (as the case may be)

.3 the reserved legal activities which
to whom it is issued is thereby

4 the capacity (or capacitie,
practises; and

barrister or registered European lawyer (as the case may be)

.5 whether the barrister ered European lawyer (as the case may be) is registered with the Bar
Council as a Public Accgss practitioner.

A practising certificate may be valid for a practising certificate year or part thereof and for one month after
the end of the practising certificate year.

A full practising certificate shall authorise a barrister to exercise a right of audience before every court in
relation to all proceedings.

A provisional practising certificate shall authorise a pupil to exercise a right of audience before every court
in relation to all proceedings.

A limited practising certificate shall not authorise a barrister to exercise a right of audience, save that it shall
authorise a barrister to exercise any right of audience which they had by reason of being a barrister and
was entitled to exercise on 30 July 2000.

A practising certificate shall authorise a barrister to conduct litigation in relation to every court and all
proceedings if the practising certificate specifies a litigation extension.
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rS67 Every practising certificate issued to a barrister shall authorise the barrister:
.1 to undertake:
.a  reserved instrument activities;
.b probate activities;
.c  the administration of oaths; and
.d immigration work.

rS68 A registered European lawyer’s practising certificate shall authorise a registered European lawyer to carry
on the same reserved legal activities as a full practising certificate issued to a barrister, save that:

.1 aregistered European lawyer is only authorised to exercise a right of audience or conduct litigation
in proceedings which can lawfully only be provided by a % barrister or other qualified person,

if they act in conjunction with a solicitor or barrister aytho practise before the court, tribunal
or public authority concerned and who could lawf er at right; and
.2 a registered European lawyer is not authorised to pr&par remuneration any instrument creating

or transferring an interest in land unless they home professional title obtained in Denmark,
the Republic of Ireland, Finland, Swedén,Ygeland, Liechtenstein, Norway, the Czech Republic,
Cyprus, Hungary or Slovakia.
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C5. Amendment and revocation of practising certificates and
litigation extensions

rS69  You must inform the Bar Council (acting by the Bar Standards Board) as soon as reasonably
practicable, and in any event within 28 days, if any of the information submitted in support of your
practising certificate application form or litigation extension application form:
.1 was incomplete or inaccurate when the application form was submitted; or
.2 changes before the expiry of your practising certificate.
rS70 If you wish to:
.1 change the capacity in which you practise (e.qg. if you change from being an employed barrister or
a manager or employee of a BSB entity or an authorised (non-BSB) body to a self-employed
barrister, or vice versa, or if you commence or cease pr, in a dual capacity); or
.2 cease to be authorised to conduct litigation,

before the expiry of your practising certificate, yougmust:

.a notify the Bar Council (acting by thé BagStandards Board) of such requested amendment to
your practising certificate; and

.b  submit to the Bar Council
Bar Council (acting by the
be able to determi
certificate; and

.c within 14 days o nd by the Bar Council pay to the Bar Council the amount (if any) by
which the annual practising certificate fee which would apply to you in respect of your
amended practising certificate exceeds the annual practising certificate fee which you have
already paid (or undertaken to pay) to the Bar Council. In the event that the revised annual
practising certificate fee is less than the amount originally paid to the Bar Council (acting by
the Bar Standards Board) or in circumstances where you wish to cease to be authorised to
conduct litigation, the Bar Council (acting by the Bar Standards Board) is not under any
obligation to refund any part of the annual practising certificate fee or litigation extension fee
already paid although it may in its absolute discretion elect to do so in the circumstances
contemplated by the Schedule of Practising Certificate Fees issued by the Bar Council from
time to time.

rS71  The Bar Council (acting by the Bar Standards Board) may amend a practising certificate if it is satisfied
that any of the information contained in the relevant application form was inaccurate or incomplete or
has changed, but may not amend a practising certificate (except in response to a request from the
barrister or a registered European lawyer) without first:

.1 giving written notice to the barrister or registered European lawyer of the grounds on which the
practising certificate may be amended; and

.2 giving the barristerorregistered European lawyera reasonable opportunityto make representations.

rS72  The Bar Council (acting by the Bar Standards Board) shall endorse a practising certificate to reflect any
qualification restriction or condition imposed on the barrister or registered European lawyer by the Bar




Council (acting by the Bar Standards Board) or by a Disciplinary Tribunal, Interim Suspension or
Disqualification Panel, Fitness to Practise Panel, the Visitors to the Inns of Court or the High Court.

Q
&
&
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rS73 The Bar Council (acting by the Bar Standards Board):
.1 shall revoke a practising certificate:
.a if the barrister becomes authorised to practise by another approved regulator;
.b if the barrister or registered European lawyer is disbarred or suspended from practice as a
barrister or registered European lawyer whether on an interim basis under section D of Part 5

or otherwise under section B of Part 5;

.c if the barrister or registered European lawyer has notified the Bar Council or the Bar Standards
Board that they no longer wish to have a practising certificate; and

.2 may revoke a practising certificate:

.a inthe circumstances set out in Rule rS59; or

.b if the barrister or registered European lawyer has

Uhdertaking to pay the appropriate
practising certificate fee and fails to comply wit erta

undertaking in accordance with its terms,

but in either case only after:

(i) giving written notice to the r
grounds on which the pragtisi

vant barrister or registered European lawyer of the
ertificate may be revoked; and

(ii) giving the relevant bdrrister o
make representation

istered European lawyer a reasonable opportunity to

rS74 The Bar Council (acting by the dards Board):

.1 shall revoke a litigatio ion if the barrister or registered European lawyer has notified the Bar
Council or the Bar Standards Board that they no longer wish to have the litigation extension; and

.2 may revoke a litigation extension:
.a inthe circumstances set out in Rule rS59; or

.b if the barrister or registered European lawyer has given an undertaking to pay the appropriate
litigation extension fee and fails to comply with that undertaking in accordance with its terms,

but in either case only after:

(i) giving written notice to the relevant barrister or registered European lawyer of the
grounds on which the litigation extension may be revoked; and

(ii) giving the relevant barrister or registered European lawyer a reasonable opportunity to
make representations.
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C6. Applications for review

rS75

rS76

rS77

If you contend that the Bar Council (acting by the Bar Standards Board) has:
1 wrongly failed or refused to issue or amend a practising certificate; or
.2 wrongly amended or revoked a practising certificate; or
.3 wrongly failed or refused to issue a litigation extension; or
4 wrongly revoked a litigation extension,

in each case in accordance with this Section 3.C, then you may lodge an application for review using
the form supplied for that purpose by the Bar Standards Board which can be found on its website. For
the avoidance of doubt, this Section 3.C6 does not apply to any amendment or revocation of a practising
certificate or litigation extension made by order of a Disciplinary Tribunal, Interim Suspension or
Disqualification Panel, Fitness to Practise Panel, the Visitors to of Court or the High Court.

The decision of the Bar Council (acting by the Bar Standards B shall take effect notwithstanding
any application for review being submitted in accorda with, Rule S75. However, the Bar Council
(acting by the Bar Standards Board) may, in its absolute§giscretion, issue a temporary practising
certificate or litigation extension to a barristeg o tered European lawyer who has lodged an
application for review.

If the review finds that the Bar Councih(aGtirng e Bar Standards Board):

.1 has wrongly failed or refused
Bar Standards Board) m

issue)a practising certificate, then the Bar Council (acting by the
practising certificate as ought to have been issued; or

.2 has wrongly failed o se amend a practising certificate, then the Bar Council (acting by the
Bar Standards Board) \pAustPmake such amendment to the practising certificate as ought to have
been made; or

.3 has wrongly amended a practising certificate, then the Bar Council (acting by the Bar Standards
Board) must cancel the amendment; or

4 has wrongly revoked a practising certificate, then the Bar Council (acting by the Bar Standards
Board) must re-issue the practising certificate; or

.5 has wrongly failed or refused to grant a litigation extension, then the Bar Council (acting by the
Bar Standards Board) must grant such litigation extension as ought to have been granted; or

6 has wrongly revoked a litigation extension, then the Bar Council (acting by the Bar Standards
Board) must re-grant the litigation extension.
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D. THE REGISTRATION OF
EUROPEAN LAWYERS RULES

rS78  If you are a European lawyer and wish to practise on a permanent basis in England and Wales under
a home professional title, you may apply to the Bar Standards Board to be registered as a registered
European lawyer.

rS79  An application for registration must be made in such form as may be prescribed by the Bar Standards
Board and be accompanied by:

.1 a certificate, not more than three months old at thé date eipt of the application by the Bar
Standards Board, that you are registered with the petent Authority in a Member State as a
lawyer qualified to practise in that Member State ynde ember State professional title;

.2 adeclaration that:

.a you have not on the grounds,of'fmiScoReluct or of the commission of a criminal offence been
prohibited from practisingf{in your Wember State and are not currently suspended from so

practising;
.b no bankruptcy order rs disqualification order has been made against you and you
have not entereguigto anyiridividual voluntary arrangement with your creditors;

.c you are not aware 'of any other circumstances relevant to your fitness to practise under your
home professional title in England and Wales; and

.d you are not registered with the Law Society of England and Wales, of Scotland or of Northern
Ireland; and

.3 the prescribed fee.

rS80  Provided that it is satisfied that the application complies with the requirements of Rule rS79, the Bar
Standards Board will:

.1 register you as a registered European lawyer; and

.2 so inform you and the competent authority in your Member State which has issued the certificate
referred to in Rule rS79.1.

rS81 The Bar Standards Board will:
.1 remove a registered European lawyer from the register:
.a pursuant to a sentence of a Disciplinary Tribunal; or

.b if the registered European lawyer ceases to be a European lawyer;
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.2 suspend a registered European lawyer from the register:
.a  pursuant to a sentence of either a Disciplinary Tribunal or an Interim Suspension Panel; or

.b if the registered European lawyer’s authorisation in their home State to pursue professional
activities under their home professional title is suspended; and

in each case, notify the European lawyer’s home professional body:
.c  of their removal or suspension from the register; and

.d of any criminal conviction or bankruptcy order of which it becomes aware against a registered
European lawyer.

S
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E. ENTITY APPLICATION AND
AUTHORISATION

E1l. Eligibility for authorisation to practise as a BSB entity

rS82 In this Section 3.E, “you” and “your” refer to the partnership, LLP or company which is applying for, or
has applied for (in accordance with this Section 3.E) authorisation or (if a licensable body) a licence to

rS83 To be eligible for authorisation to practise as a BSB entity,

.1 must have arrangements in place desi
from time to time on the BSB enti

nedyto ensure at all times that any obligations imposed
anagers, owners or employees by or under the Bar
Standards Board’s regulatory arr, ncluding its rules and disciplinary arrangements, are
complied with and confirm thatfthe BS tity and all owners and managers expressly consent to
be bound by the Bar Stan@ards Board’s regulatory arrangements (including disciplinary
arrangements);

.2 must have arrangemen
imposed on the BSB
on, are complied with;

acerdesigned to ensure at all times that any other statutory obligations
S managers, owners or employees, in relation to the activities it carries

.3 must confirm that, subject to the provisions of rS131, you will have in place, at all times, individuals
appointed to act as a HOLP (who must also be a manager) and a HOFA of the BSB entity;

4 must confirm that you have or will have appropriate insurance arrangements in place at all times in
accordance with Rule C76 and you must be able to provide evidence of those insurance arrangements
if required to do so by the Bar Standards Board;

.5 must confirm that, in connection with your proposed practice, you will not directly or indirectly hold
client money in accordance with Rule C73 or have someone else hold client money on your behalf
other than in those circumstances permitted by Rule C74;

.6 must confirm that no individual that has been appointed or will be appointed as a HOLP, HOFA,
manager or employee of the BSB entity is disqualified from acting as such by the Bar Standards Board

or any Approved Regulator pursuant to section 99 of the LSA or otherwise as a result of its regulatory
arrangements;

.7 must confirm that you will at all times have a practising address in England or Wales;
.8 must confirm that:

.a if you are an LLP, you are incorporated and registered in England and Wales, Scotland or
Northern Ireland under the Limited Liability Partnerships Act 2000;
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.b  if you are a Company, you are:

N incorporated and registered in England and Wales, Scotland or Northern Ireland
under Parts 1 and 2 of the Companies Act 2006; or

i incorporated in an Establishment Directive state and registered as an overseas
company under Part 34 of the Companies Act 2006; or

Jdii incorporated and registered in an Establishment Directive state as a societas Europaea

.9 must confirm that at least one manager or employee is an authorised individual in respect of each
reserved legal activity which you wish to provide;

10 must confirm that you will pay annual fees as and when they become due.

rS84 In addition to the requirements set out at Rule rS83:

.1 to be eligible for authorisation to practise as a BSB e

.a all of the managers of the partnership, LLP. as the case may be) must be BSB
authorised individuals or authorised (non-BSB),i als; and

.b all of the owners (whether or not the interest is material) of the partnership, LLP
or company (as the case may bg) t b&YBSB authorised individuals or authorised (non-BSB)
individuals;

.2 to be licensed to practise as a BSB licensed body:

.a the body must be a li body, as defined by section 72 of the LSA but must also meet
the eligibility reqiiggments’set out at Rule rS83; and

.b all of the non-authgrised owners in the partnership, LLP or company (as the case may be)
must be approved by the Bar Standards Board as being able to hold such interest taking into
account the relevant suitability criteria.

rS85  In the event that you meet the eligibility criteria set out in Rule rS83, you may submit an application in
accordance with Section 3.E2 and the Bar Standards Board will review that application in accordance
with Section 3.E3 and 3.E4 to determine whether or not to authorise you or to grant you a licence (as
appropriate) to practise as a BSB entity. In the event that the Bar Standards Board determines that you
should be authorised or licensed (as appropriate) to practise as a BSB entity then it may either:

rS86  Authorise you to practise as a BSB entity in the event that you also meet the eligibility criteria set out in
Rule rS84.1 and you have applied to be authorised as such in your relevant application form; or

.1 license you to practise as a BSB licensed body, in the event that you also meet the eligibility
criteria set out in Rule rS84.2 and you have applied to be authorised as such in your relevant
application form.

rS87 Such authorisation or licence (as appropriate) will entitle you to:
.1 to exercise a right of audience before every court in relation to all proceedings;

2 tocarryon:

.a reserved instrument activities;
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.b  probate activities;
.c  the administration of oaths;
.3 to do immigration work; and

4 if you have been granted a litigation extension, to conduct litigation.

Guidance

Guidance on Rules rS82 to rS85

gS13

gS14

Single person entities are permitted under these arrangements. Therefore, a BSB entity may
(subject to any structural requirements imposed by general law for the particular type of entity)
comprise just one barrister who is both the owner and manager of that entity.

Qard has a discretion to take other
e whiich it would be appropriate for it

These are mandatory eligibility requirements. The Bar Standa
factors into account in deciding whether an applicant bo 0

to regulate (see Section 3.E3 and 3.E4 below). Q
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E2. Applications for authorisation

Application to be authorised or licensed as a BSB entity
rS88 To apply for authorisation to practise as a BSB entity you must:

r$89

.1 complete the application form supplied by the Bar Standards Board and submit it to the Bar
Standards Board; and
.2 submit such other information, documents and references in support of the application as may be

required by the application form or by the Bar Standards Board from time to time; and

.3 pay the application fee in the amount determined in accordance with Rule rS94 and the authorisation

or licence fee for the first year.

Application for a litigation extension
To apply for a litigation extension you must:

A

make this clear on your application form submitted in
otherwise submit the relevant application form magd
website for this purpose; and

with rS88 (where appropriate) or
by the Bar Standard Board on its

pay (or undertake to pay in a manner presgtibe e Bar Standards Board) the application fee (if
any) and the relevant litigation extensigh feg(if any) in the amount determined in accordance with
Rule rS94; and

provide such other information to the BarStandards Board as it may require in order to satisfy itself
that:

.a you have the relevant ative systems in place to be able to provide legal services direct
to clients and to inistéF'the conduct of litigation; and

.b you have a sufficient\pumber of persons who are authorised to conduct litigation and to provide
guidance to any managers or employees that may be involved in assisting in the conduct of
litigation who are not themselves authorised and that you have an adequate number of qualified
persons to provide guidance to any persons authorised to conduct litigation who are of less than
three years’ standing.

Guidance

Guidance on Rules rS88 and rS89

gS15  Inthe event that your application is rejected, the authorisation fee and/or litigation fee (as appropriate) will
be reimbursed to you but the application fee(s) shall be retained by the Bar Standards Board.

gS16 a qualified person referred to in Rule rS89.3 shall be defined in accordance with Rule S22.3.
Approval applications for any new HOLPs, HOFAs, owners and/or managers

rS90  If, following authorisation or the grant of a licence (as appropriate), a BSB entity wishes to appoint a new

HOLP, HOFA, owner or manager, the BSB entity must:

A

2

notify the Bar Standards Board of such a proposed appointment before it is made; and

make an application to the Bar Standards Board for approval of the new HOLP, HOFA, owner or
manager (as appropriate); and
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.3 ensure that the new HOLP, HOFA, owner or manager (as appropriate) has expressly consented
to be bound by the Bar Standards Board’s regulatory arrangements (including disciplinary
arrangements); and

4 pay any fees set by the Bar Standards Board in respect of such approval applications.

Application Process

rS91  An application for authorisation and/or a litigation extension is only made once the Bar Standards Board
has received the application form in full, together with the appropriate fees, all the information required in
support of the application and confirmation from you in the form of a declaration that the information
contained in, or submitted in support of, the application is full and accurate.

rS92  On receipt of the application, the Bar Standards Board may require, from you or from a third party,
such additional information, documents or references as it considers appropriate to the consideration
of your application.

rS93  You are responsible for the contents of your application and any ation submitted to the Bar Standards

O
Board by you, or on your behalf, and you must not submit o or permit to be submitted on your
] believe is full and accurate.
rS94  The application fee and the litigation extension fee ghal

behalf) information to the Bar Standards Board which yo
Standards Board from time to time. The authori nd litigation fee shall also be payable and shall
be the amount or amounts prescribed by theBar'§tandards Board from time to time.

Guidance

Guidance on Rules rS91 to rS

gS17 Application forms and guidiance s for completion can be found on the Bar Standard Board’s
website.

gS18  Once you have submitted an application, if you fail to disclose to the Bar Standards Board any
information of which you later become aware and which you would have been required to supply if it
had been known by you at the time of the original application the Bar Standards Board may refuse
your application in accordance with rS101.5.

gS19 Details of the relevant application fee, litigation extension fee, authorisation fee, licence fee and
litigation fee can be found on the Bar Standards Board’s website.
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E3. Decision process

rS95

rS96

Subject to Rules rS96 and rS97, the Bar Standards Board must make a decision in respect of each valid
and complete application within the decision period.

In the event that the Bar Standards Board is not able to reach a decision within the decision period, it must
notify you and must confirm to you the latest date by which you will have received a response to your
application from the Bar Standards Board.

rS97 The Bar Standards Board may issue more than one notice to extend the decision period except that:

rS98

.1 any notice to extend must always be issued before the decision period expires on the first occasion,
and before any such extended decision period expires on any second and subsequent occasions;
and

.2 no notice to extend can result in the total decision period exceeding more than 9 months.

provide such additional information or documentatio
request from the Bar Standards Board. Any delay in pr
Standards Board to issue an extension notice ig ac
be) or to treat the application as having beengvith@rawn.

ce with Rule rS96 and rS97 (as the case may




SECTION E: ENTITY APPLICATION AND AUTHORISATION

E4: Issues to be considered by the Bar Standards Board

E4. Issues to be considered by the Bar Standards Board

Applications for authorisation or the grant of a licence

rS99 In circumstances where the mandatory conditions in Rules rS83 and rS84 have been met, the
Bar
Standards Board must then consider whether to exercise its discretion to grant the authorisation or
licence (as appropriate). In exercising this discretion, the Bar Standards Board will consider whether
the entity is one which it would be appropriate for the Bar Standards Board to regulate, taking into
account its analysis of the risks posed by you, the regulatory objectives of the LSA and the Entity
Regulation Policy Statement of the Bar Standards Board as published from time to time.

r$100 In circumstances where the mandatory conditions set out at Rules S83 and S84 have not been met, the
Bar Standards Board must refuse to grant the authorisation or licence (as appropriate).

Guidance

gS20 In exercising its discretion whether to grant the authorisatio ce the Bar Standards Board will

have regard to its current Entity Regulation Policy Stat nt.

rS$101 Where the Bar Standards Board concludes that you are\an ehtity’which it is appropriate for it to regulate
the Bar Standards Board may nonetheless in it tion refuse your application for authorisation if:

.1 itis not satisfied that your manager
practice providing services regul

rs are suitable as a group to operate or control a
r Standards Board;

.2 ifitis not satisfied that your pr@posed LP and HOFA meet the relevant suitability criteria;

.3 itis not satisfied that you
the regulatory objecti
out in the Entity Reg

ent or governance arrangements are adequate to safeguard
LSA or the policy objectives of the Bar Standards Board as set
olicy Statement;

4 it is not satisfied that, if the authorisation is granted, you will comply with the Bar Standards
Board’s regulatory arrangements including this Handbook and any conditions imposed on the
authorisation;

.5 you have provided inaccurate or misleading information in your application or in response to any
requests by the Bar Standards Board for information;

.6 you have failed to notify the Bar Standards Board of any changes in the information provided in
the application;

.7 removed

.8  for any other reason, the Bar Standards Board considers that it would be inappropriate for the
Bar Standards Board to grant authorisation to you, having regard to its analysis of the risk posed
by you, the regulatory objectives of the LSA or the Entity Regulation Policy Statement of the Bar
Standards Board.
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Guidance to Rule rS101

9521 In circumstances where the Bar Standards Board rejects your application on the basis of Rule rS101,
you will have the opportunity to make the necessary adjustments to your composition and to re-apply
to become a BSB entity.

Applications for authorisation to conduct litigation

r$102 If the Bar Standards Board is unable to satisfy itself that the BSB entity meets the requirements set out in
Rule rS89, it can refuse to grant the litigation extension.

Approval applications for any new HOLPs, HOFAs, owners and/or managers

rS$103 The Bar Standards Board must consider any approval applications for any new HOLPs, HOFAs, owners
and/or managers made in accordance with Rule rS90 and mugtsdetermine any application by deciding
whether the relevant individual meets the suitability criteri 3 pIy relevant to such a proposed
appointment.
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E5. Suitability criteria in respect of HOLPs, HOFAs, owners
and managers

r$104 The Bar Standards Board must conclude that an individual does not meet the suitability criteria to undertake
the role of a HOLP if:

.1 they are not an authorised individual;
.2 they are disqualified from acting as a HOLP by the Bar Standards Board or an Approved Regulator
or licensing authority pursuant to section 99 of the LSA or otherwise as a result of its regulatory

arrangements; or

.3 It determines that the individual is not able effectively to carry out the duties imposed on a HOLP by
section 91 of the LSA.

rS105 The Bar Standards Board may conclude that an individual does t the suitability criteria to undertake

the role of a HOLP if any of the circumstances listed in Rul ply to the individual designated as
the HOLP.
rS106 The Bar Standards Board must conclude that an indiyidual do t meet the suitability criteria for acting as

a HOFA if:
.1 they are disqualified from acting asca F the Bar Standards Board or by an Approved
Regulator or licensing authority pu t ection 99 of the LSA or otherwise as a result of its

regulatory arrangements; or

.2 the Bar Standards Board

@% rmi at they are not able effectively to carry out the duties imposed
on a HOFA by section 92

rS107 The Bar Standards Board m onelude that an individual does not meet the suitability criteria for acting as
a HOFA if any of the circumstances listed in Rule rS110 apply to them.
rS108 If an owner is also a non-authorised individual, the Bar Standards Board must approve them as an owner.
The Bar Standards Board shall approve a non-authorised individual to be an owner of a BSB licensed
body if:
.1 their holding of an ownership interest does not compromise the regulatory objectives; and
.2 their holding of an ownership interest does not compromise compliance with the duties imposed
pursuant to section 176 of the LSA by the licensed body or by any authorised individuals who are to
be employees or managers of that licensed body; and
.3 they otherwise meet the suitability criteria to hold that ownership interest taking into account:
(@) their probity and financial position;
(b) whether they are disqualified pursuant to section 100(1) of LSA or included in the list
maintained by the Legal Services Board pursuant to paragraph 51 of Schedule 13 of the LSA,;
and

(c) their associates; and

(d) the suitability criteria in Rule rS110 which apply to managers and employees.
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rS109 If a manager is a non-authorised individual, the Bar Standards Board must approve them as a manager. The
Bar Standards Board must approve a non-authorised individual to be a manager of a BSB licensed body if
they meet the suitability criteria to hold that interest taking into account:

.1 their probity;

.2 whether they are disqualified pursuant to section 100(1) of the LSA or included in the list maintained
by the Legal Services Board pursuant to paragraph 51 of Schedule 13 of the LSA; and

.3 the suitability criteria in Rule rS110 which apply to managers and employees.
rS$110 The Bar Standards Board may reject an application if it is not satisfied that:

.1 anindividual identified in an application for authorisation or the grant of a licence as a proposed
owner, manager, HOLP or HOFA of the relevant applicant body; or

.2 any individual identified as a replacement owner, manage or HOFA,

meets the suitability criteria to act as an owner, manager,
the Bar Standards Board may conclude that an individu
an individual:

.3 has been committed to prison in civil or gfimial proceedings (unless the Rehabilitation of Offenders
Act 1974 (Exceptions) Order 1975@ ) applies, this is subject to any conviction being
e

FA of a BSB entity. Reasons why
et the suitability criteria include where

unspent under the Rehabilitation o ct 1974 (as amended));
4 has been disqualified from bein diregtor;

.5 has been removed from th charity trustee or trustee for a charity by an order under
section 72(1)(d) of th aritigs’Act 1993;

.6 is an undischarged bankgupt;
.7 has been adjudged bankrupt and discharged;

.8 has entered into an individual voluntary arrangement or a partnership voluntary arrangement under the
Insolvency Act 1986;

.9 has been a manager of a regulated entity or a BSB entity which has entered into a voluntary
arrangement under the Insolvency Act 1986;

.10 has been a director of a company or a member of an LLP (as defined by section 4 of the Limited Liability
Partnerships Act 2000) which has been the subject of a winding up order, an administration order or
administrative receivership; or has entered into a voluntary arrangement under the Insolvency Act
1986; or has been otherwise wound up or put into administration in circumstances of insolvency;

11 lacks capacity (within the meaning of the Mental Capacity Act 2005) and powers under sections
15 to 20 or section 48 of that Act are exercisable in relation to that individual;

.12 is the subject of an outstanding judgment or judgments involving the payment of money;
.13 is currently charged with an indictable offence, or has been convicted of an indictable offence, any

offence of dishonesty, or any offence under the Financial Services and Markets Act 2000, the
Immigration and Asylum Act 1999 or the Compensation Act 2006 (unless the Rehabilitation of




Offenders Act 1974 (Exceptions) Order 1975 (Sl 1975/1023) applies, this is subject to the
Rehabilitation of Offenders Act 1974 (as amended));

Q
&
&
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.14 has been disqualified from being appointed to act as a HOLP or a HOFA or from being a manager
or employed by an authorised or licensed body (as appropriate) by the Bar Standards Board or
another Approved Regulator or licensing authority pursuant to its or their powers under section
99 of the LSA or otherwise as a result of its regulatory arrangements;

.15 has been the subject in another jurisdiction of circumstances equivalent to those listed in Rules
rS110.1 to rS110.14;

.16 has an investigation or disciplinary proceedings pending against them and/or has professional
conduct findings against them either under the disciplinary scheme for barristers or otherwise; or

17 has been involved in other conduct which calls into question their honesty, integrity, or respect for
the law;

.18 has not consented to be bound by the regulatory arrangements (including disciplinary
arrangements) of the Bar Standards Board.

S
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E6. Notification of the authorisation decision

rS111 The Bar Standards Board will notify you of its decision in writing within the decision period or by such later
date as may have been notified to the applicant body in accordance with Rules rS96 or rS97. In the
event that the Bar Standards Board decides to refuse to grant the application, it must give the reasons
for such refusal.

Guidance

Guidance to rule S110

gS21.1 For the avoidance of doubt rS110 does not oblige you to disclose cautions or criminal convictions that
are “spent” under the Rehabilitation of Offenders Act 1974 unless the Rehabilitation of Offenders Act
1974 (Exceptions) Order 1975 (S| 1975/1023) applies. The latter entitles the BSB to ask for
disclosure of unprotected cautions or criminal convictions t are “spent” in relation to HOLPs and
HOFAs of licensed bodies when seeking authorisation a ers who require approval under

Schedule 13 to the LSA. @
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E7. Terms of authorisation

rS112 Any authorisation given by the Bar Standards Board to a BSB entity, and the terms of any licence granted
by the Bar Standards Board to a BSB licensed body in accordance with this Section 3.E must specify:

A

the activities which are reserved legal activities and which the BSB entity is authorised to carry on
by virtue of the authorisation or the licence (as the case may be); and

.2 any conditions subject to which the authorisation or the licence (as the case may be) is given

(which may include those in Rule rS114).

r$113 Authorisations and licences must, in all cases, be given on the conditions that:

A

w

any obligation which may from time to time be imposed on you (or your managers, employees,
or owners) by the Bar Standards Board is complied with; and

any other obligation imposed on you (or your manager: oyees or owners) by or under the
LSA or any other enactment is complied with.

you (and your managers, employees, and owners)/consent to be bound by the regulatory
arrangements (including the disciplinary arrangeynen f the Bar Standards Board; and

if the conditions outlined at rS113.5 apply,the Bar Standards Board may without notice:

modify an authorisation granted
revoke an authorisation under f8117;
require specific co-opera he Bar Standards Board as provided for in rC64 and rC70;

take such action as ecessary in the public or clients’interests and in the interests of the
regulatory objectives; apd

recover from the BSB entity any reasonable costs that were necessarily incurred in the exercise
of its regulatory functions.

The conditions referred to in rS113.4 are that:

one or more of the terms of the BSB entity’s authorisation have not been complied with;

a person has been appointed receiver or manager of the property of the BSB entity;

a relevant insolvency event has occurred in relation to the BSB entity;

the Bar Standards Board has reason to suspect dishonesty on the part of any manager or
employee of the BSB entity in connection with either that BSB entity’s business or the business
of another body of which the person was a manager or employee, or the practice or former
practice of the manager or employee;

the Bar Standards Board is satisfied that it is necessary to exercise any of the powers listed in

rS113.4 in relation to the BSB entity to protect the interests of clients (or former or potential clients)
of the BSB entity.
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rS114 In addition to the provisions in Rule rS113, an authorisation or a licence may be given subject to such other
terms as the Bar Standards Board considers appropriate including terms as to:

.1 the non-reserved activities which you may or may not carry on; and/or
.2 inthe case of licensed bodies:

(@) the nature of any interest held by a non-authorised owner provided always that the Bar

Standards Board complies with its obligations under paragraph 17 of Schedule 13 to the LSA;
and/or

(b) any limitations on the shareholdings or voting controls which may be held by non-authorised
owners in accordance with paragraph 33 of Schedule 13 to the LSA.

S
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E8. Duration of the authorisation/licence granted

r$115 Except where indicated otherwise in the authorisation or licence, any authorisation or licence granted in
accordance with this Section 3.E will be of unlimited duration except that the authorisation or licence:

.1 the authorisation or licence shall cease to have effect on the occurrence of any of the following:
(a) if you have your authorisation/licence withdrawn in accordance with Rule rS117; or
(b) if you obtain authorisation/licence from an Approved Regulator or licensing authority;
.2 the authorisation or licence may cease to have effect on the occurrence of any of the following:
(a) if you fail to provide the relevant monitoring information or fail to pay any relevant fees in
circumstances where the Bar Standards Board has notified you (i) that such information or
payment is required within a particular time; and (i) that failure to provide such information
or payment within that time may result in the with of your authorisation or licence in
accordance with this Rule rS115; or
(b) if you fail to replace your HOLP/HOFA in ag¢ordafice With the requirements of this Handbook.
.3 The licence of a partnership or other unincogpo ody (“the existing body”) may continue where

the existing body ceases to exist andganother body succeeds to the whole or substantially the
whole of its business subject to the foll@wingWwm rS115.3(a)-(b):

(&) you have notified the Bar[Standar oard of such a change within 28 days;

(b) if there is no remai ar ho was a partner before the existing body ceased to exist
the licence shall cea: e effect from the date the existing body ceased to exist.
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E9. Modification of an authorisation/licence

r$116 In addition to any powers which the Bar Standards Board may have in accordance with Part 5, the Bar
Standards Board may modify the terms of an authorisation or licence granted by it:

A

if you apply to the Bar Standards Board for the terms of such authorisation or licence (as the
case may be) to be modified; or

.2 if it is satisfied that any of the information contained in the relevant application form was
inaccurate or incomplete or has changed; or

.3 if such modification is required in accordance with the provisions of this Handbook; or

4 where the Bar Standards Board reasonably considers that such modification is appropriate and
in accordance with the regulatory objectives under the LSA or the policy objectives of the Bar
Standards Board; or

.5 where the conditions in rS113.5 are met,

but, in the circumstances set out in Rules rS116.2 to 131 a , shall only be entitled to do so after:

.a giving notice to you in writing of the i ions which the Bar Standards Board is intending
to make to your authorisation or li %th case may be); and

.b giving you a reasonable itt0 make representations about such proposed

modifications.
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E10. Revocation or suspension of an authorisation/licence

r$117 In addition to any powers which the Bar Standards Board may have in accordance with Part 5, the Bar
Standards Board may:

.1 revoke an authorisation or licence granted by it:

(&) subject to Section 3.F, in the event that you no longer comply with the mandatory
requirements set out in Rules rS83 and rS84; or

(b) if your circumstances have changed in relation to the issues considered by the Bar
Standards Board in Section 3.E4; or

(c) if revocation otherwise appears appropriate taking into account the regulatory objectives of
the Bar Standards Board; or

(d) where the conditions in rS113.5 are met.
.2 suspend an authorisation or licence granted by it {6 give | pportunity to investigate whether
or not your authorisation or licence should be 4e d'inj @ccordance with Rule rS117 (for the

avoidance of doubt a BSB entity whose authofisati as been suspended remains a BSB
regulated person),

but (except for when the conditions in rS113.5)areget) in either case only after:
(i) giving written notice to the re t BSB entity of the grounds on which the authorisation
or licence may be revigked; and

(ii) giving the relev ntity a reasonable opportunity to make representations.
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E11. Applications for review
rS$118 If you consider that the Bar Standards Board has (other than pursuant to [Section 5]):
.1 wrongly refused an application for authorisation or licence; or
.2 wrongly imposed a term or condition on an authorisation or licence; or
.3 wrongly modified the terms of your authorisation or licence; or
4 wrongly refused to modify the terms of your authorisation or licence; or
.5 wrongly revoked or suspended your authorisation or licence; or

.6 wrongly done any of these things in relation to a litigation extension to your authorisation or licence;
or

.7 failed to provide to you notice of a decision in accorda
then you may lodge an application for review of that istQi” using’the form supplied for that purpose by
the Bar Standards Board. Such application for review wj jlave been made once the Bar Standards
Board has received the relevant fee in respect ofsu lication for review.

r$119 Any individual:

.1 designated to act as a HOLP orfa HOFA!

.2 identified as a non-autho manager of the applicant body,

who considers that the Ba ndar@is Board has wrongly concluded that they do not meet the suitability
criteria which apply to their ed position in the entity, may lodge an application for a review of that
decision using the form suppligd for that purpose by the Bar Standards Board. Alternatively, you may lodge
an application for review on their behalf whether or not they have asked you to. In either case, such an
application for a review will only have been made once the Bar Standards Board has received the relevant
fee for it.

r$120 Any application for a review of the decision must be made within 28 days from the date when the decision is
notified to you.

r$121 The decision of the Bar Standards Board will take effect notwithstanding the making of any application for a
review in accordance with Rule rS118 or rS119. However, the Bar Standards Board may, in its absolute
discretion, issue a temporary authorisation, licence or litigation extension to a BSB entity which has lodged
an application for a review in accordance with this Section 3.E11.

rS$122 If the review finds that the Bar Standards Board:

.1 has wrongly failed or refused to grant an authorisation or licence; or

.2 has wrongly imposed a term or condition on an authorisation or licence;

then in each case the Bar Standards Board must issue such authorisation or licence as ought to have been
issued.
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rs123 If the review finds that the Bar Standards Board:
.1 finds that the Bar Standards Board has wrongly modified an authorisation or licence; or
.2 finds that the Bar Standards Board has wrongly refused to modify an authorisation or licence,

then in each case the Bar Standards Board shall make such modification to the authorisation or
licence as ought to have been made.

rs124 If the review finds that the Bar Standards Board has wrongly revoked or suspended an authorisation or
licence, then the Bar Standards Board shall re-issue such authorisation or licence.

.1 If the review finds that the Bar Standards Board has wrongly done any of the things described
in rS122 or-rS123 in relation to your litigation extension, then the Bar Council (acting by the Bar
Standards Board) shall grant such litigation extension as ought to have been granted.

d that an individual does not
Standards Board shall amend its
eh apply to their proposed position.

meet the suitability criteria relevant to their proposed positi
decision and confirm that they do meet the suitability critefi

rs125 If the review finds that the Bar Standards Board has wrongly cop€ltide
h E

rs126 If, after such a review, you or the relevant individual(s)\(as ase may be) do not agree with the
decision you or the relevant individual(s) may ap the First Tier Tribunal against the decision.

rs127 Any appeal to the First Tier Tribunal agai
from the date that the decision is notifi

of the BSB must be lodged within 28 days

rs127A Where a BSB decision is appealed'to the First Tier Tribunal, the First Tier Tribunal may suspend the
effect of that decision until th lu f the appeal.
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E12. Register

r$128 The Bar Standards Board must keep a public register containing the names and places of practice of all
BSB entities (together with details of the reserved legal activities which such BSB entities are able to
undertake) as well as details of any bodies which have in the past been granted authorisation or
obtained a licence from the Bar Standards Board but where such licence and/or authorisation is no
longer current.

r$129 If an authorisation or licence is, at any time, suspended or made subject to conditions, this must be
noted on the register of BSB entities by the Bar Standards Board.

Q
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F. CONTINUING COMPLIANCE
WITH THE AUTHORISATION
AND LICENSING
REQUIREMENTS

F1. Non-compliance with the mandatoyy Senditions

r$130 If, at any time, and for whatever reason, youfai
rS84 which apply to the type of BSB entity wh

meet the mandatory conditions in Rules rS83 and

re, then you must notify the Bar Standards Board
itions within seven days of your failure to comply
roposals for rectifying that non-compliance which, for
our proposed timetable for rectifying them. If the Bar Standards
tifying them are not sufficient, the Bar Standards Board may

and, at the same time, you must s
the avoidance of doubt, must inclu
Board considers that your pro, s

issue a notice suspending or your authorisation or licence (as appropriate) in accordance
with Section 3.E10.

gS22 Examples of non-compliance include:

.1 where your last remaining authorised person:
.a dies;or
.b  abandons, retires or resigns from the practice; or

.2 where you are a BSB entity (other than a BSB licensed body) a non-authorised individual is appointed
as a manager of or otherwise acquires an ownership interest in such a practice, or where you
are a licensable body and a non-authorised individual who is not a manager becomes an owner (for
example on inheriting the interest from a manager who dies);

.3 where you cease to have available at least one employee who is authorised to carry on a
particular reserved activity which you are authorised to provide. Examples of situations where
an individual should be considered to be unavailable to a BSB entity include where:

.a they are committed to prison;

.b  they are unable to attend to the practice because of incapacity caused by illness, accident
or age;



.C

they become and continue to lack capacity under Part 1 of the Mental Capacity Act 2005;
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9523

9S24 In

.d they are made subject to a condition on their practising certificate or registration which would
be breached if they continue to be an owner and/or manager of the body; or

.e they are no longer authorised to perform the particular reserved legal activity.
you cease to have a HOLP or a HOFA appointed;
your HOLP, HOFA, any manager or owner ceases to meet the relevant suitability criteria; or

where you are a licensed body, your last remaining owner and/or manager who is a non-authorised
individual dies or otherwise leaves the practice.

Examples of proposals that you may submit in order to rectify such non-compliance include:

A

In the case of Guidance gS22.1, that you are seeking to appoint a different authorised person to
be an owner and/or a manager of a BSB entity;

In the case of Guidance gS22.2, confirmation that
your status, whether by submitting an application
practise as a licensed body and/or for approval of th
ensuring that the non-authorised person divesy the Ives of their interest as soon as is
reasonably practicable, or by seeking a ligen another licensing authority, as the case may
be [but note Guidance gS24];

in the case of Guidance gS22.4
(as appropriate) in accordancd with th

u seeking to appoint a replacement HOLP or HOFA
evant procedure in Rule sS90;

in the case of Guidanc
individual from the practic

.5, you are taking the necessary steps to exclude the relevant
ere necessary, you are taking steps to replace them; and

in the case of Guidasce’ygS22.6, you confirm whether or not you are likely to appoint a
replacement non-authogised individual or, if not, whether you will be seeking authorisation from
the Bar Standards Board to practise as a BSB authorised body.

respect of Guidance gS23.2, it may be the case that a non-authorised individual obtains an ownership
interest in a BSB entity following the death of a barrister or a non-authorised person. Similarly, a non-
authorised person who has not been approved pursuant to the suitability criteria may acquire an
ownership interest in a licensed body. In these cases, it may be that the BSB entity will not need to
apply for authorisation to practise as a licensed body or for approval of such non-authorised individual
(as appropriate) if the BSB entity instead satisfies the Bar Standards Board that it is taking steps to
ensure that such non-authorised individual divest themselves of their interest as soon as is reasonably
practicable (for example, on completion of the relevant probate).
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F2. Temporary emergency approvals for HOLPs and HOFAs

rS131 If a BSB entity ceases to have a HOLP or HOFA whose designation has been approved by the Bar
Standards Board, the BSB entity must immediately and in any event within seven days:

.1 notify the Bar Standards Board,;

.2 designate another manager or employee to replace its previous HOLP or HOFA, as appropriate;
and

.3 make an application to the Bar Standards Board for temporary approval of the new HOLP or
HOFA, as appropriate.

rS$132 The Bar Standards Board may grant a temporary approval under this Section 3.F2 if on the face of the
application and any other information immediately before the Bar Standards Board, there is no
evidence suggesting that the new HOLP or HOFA is not suitable to carry out the duties imposed on
them under this Handbook.

rS133 If granted temporary approval under Rule rS132 for its dégsignati a new HOLP or HOFA, the BSB
entity must:

.1 designate a permanent HOLP or HOFA, ag ap iate; and

.2 submit a substantive application for app | at designation in accordance with Rule rS90,
before the expiry of the temporary gpproval®ey any extension of that approval by the Bar Standards
Board, otherwise the Bar StandardsiBoard)may be entitled to suspend or revoke the authorisation or
licence in accordance with S 3. .
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SECTION A: APPLICATION

A. APPLICATION

rQ1 Section 4.B applies to all individuals who wish to be called to the Bar and to become qualified to
practise as a barrister and to Authorised Education and Training Organisations (AETOS).
rQ2 Section 4.C applies to all practising barristers.

Q
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B1: Purpose of the Bar Qualification rules

B. BAR QUALIFICATION RULES

B1. Purpose of the Bar Qualification Rules

Outcomes

oQ1 To provide routes for the qualification of barristers that enable them to meet the Professional Statement

and to provide for the regulation of AETOs. Q
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B2. Routes to Qualification as a barrister and authorised person

rQ3 To be called to the Bar by an Inn an individual must have successfully completed the following:

Rules

.1 academic legal training;

.2 vocational training;

.3 the number of qualifying sessions as a student member of an Inn as prescribed from time to
time by the BSB; and

4 pay such fee or fees as may be prescribed.

rQ4 To obtain a provisional practising certificate a barrister must:

.1 have successfully completed a period of pupill actory to the BSB;
.2 pay such fee or fees as may be prescribeg-
rQ5 To obtain a full practising certificate a barri &
.1 have successfully completed rtherfperiod of pupillage satisfactory to the BSB;

u
.2 pay such fee or fees as e ibed.

rQ6 The BSB shall set out inwiting:

.1 the requirements to b& met by an Inn in admitting student members and calling individuals
to the Bar;
.2 the manner in which an Inn shall assess whether such individuals are fit and proper; and

.3 the minimum requirements for the delivery of qualifying sessions by an Inn.

Exemptions
rQ7 The BSB may grant exemptions from all or part of the requirements set out in rQ3 to rQ5 above.
rQ8 In deciding whether to grant an exemption from part or all of any component of training, the BSB

will determine whether the relevant knowledge and experience of the applicant make it
unnecessary for further training to be required.

rQ9 An exemption from part or all components of training may be granted unconditionally or subject to
conditions, which may include in an appropriate case:

.1 arequirement to do training instead of the training prescribed by this Section; and/or

.2 acondition that the applicant must pass a Bar Transfer Test.
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r010 Where the BSB exempts an individual pursuant to rQ7 above, it may also:
.1 grant exemption in whole or in part from the requirement to attend qualifying sessions; and

.2 specify the period within which any requirement to attend qualifying sessions must be fulfilled, which
may be a period ending after the individual concerned has been called to the Bar.

r011  An application for exemption under this Section must be in such form as may be prescribed by the BSB
and contain or be accompanied by the following:

.1 details of the applicant’'s educational and professional qualifications and experience that meets the
standards required of candidates;

.2 evidence (where applicable) that the applicant is or has been entitled to exercise rights of audience
before any court, specifying the rights concerned and the basis of the applicant's entitlement to
exercise such rights;

.3 any other representations or evidence on which the applica % o rely in support of the application;

.4 verified English translations of every document rglie which is not in the English language; and

.5 payment of such fee or fees as may be prescr

r012  Before deciding whether to grant any exemptign r this Section, the BSB may make any further
enquiries or require the applicant to prowid fusgher information that it considers relevant.
Full exemption

r013 If the BSB is satisfied tha appligant falls within Rule Q14, the BSB will:

.1 exempt the applicant from any component of training prescribed by this Section which the applicant has
not fulfilled; and

.2 authorise the applicant to practise as a barrister on their being admitted to an Inn and called to the
Bar subject to complying with the Handbook.

r014 The following categories of individual fall within this Rule:

.1 anindividual who has been granted rights of audience by an approved regulator and who is entitled
to exercise those rights in relation to all proceedings in all courts of England and Wales;

.2 subject to Rule Q15, an individual who has been granted rights of audience by an approved regulator
and who is entitled to exercise those rights in relation to either all proceedings in the High Court or all

proceedings in the Crown Court of England and Wales (but not both);

.3 abarrister of Northern Ireland who has successfully completed pupillage in accordance with the rules
of the Bar of Northern Ireland;

.4 subject to Rule Q16, a Qualified European Lawyer.
r015 The BSB may exceptionally require an applicant who falls within Rule Q14.2 to do part of pupillage if it

considers this necessary having regard particularly to the knowledge, professional experience and intended
future practice of the applicant.
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rQ16 Subject to Rules Q18 to Q20, the BSB may require a Qualified European Lawyer to pass a Bar Transfer
Test if the BSB determines that:

.1 the matters covered by the education and training of the applicant differ substantially from those
covered by the academic legal training and the vocational training; and

.2 the knowledge acquired by the applicant throughout their professional experience does not fully
cover this substantial difference.
Registered European Lawyers
rQ17 The Rules governing registration as a Registered European Lawyer are in Section 3.D of this Handbook.
rQ18 The BSB may not require an applicant who is a Registered European Lawyer and who falls within
Rule Q20 or Q21 to pass a Bar Transfer Test unless it considers that the applicant is unfit to practise

as a barrister.

rQ19 In considering whether to require an applicant who fal ithin Q21 to pass a Bar Transfer Test,
the BSB must:

.1 take into account the professional activitie ant has pursued while a Registered European
Lawyer and any knowledge and professionalexperience gained of, and any training received in, the
law of any part of the United Kingdomrand¥ef th&jules of professional conduct of the Bar; and

.2 assess and verify at an interview the licant’s effective and regular pursuit of professional
activities and capacity to contiue thejactivities pursued.

rQ20 To fall within this Rule an appl t have:
.1 for a period of at leasi\tHr ears been a Registered European Lawyer; and

.2 for a period of at least three years effectively and regularly pursued in England and Wales under
a Home Professional Title professional activities in the law of England and Wales.

rQ21 To fall within this Rule an applicant must have:
.1 for a period of at least three years been a Registered European Lawyer; and

.2 for a period of at least three years effectively and regularly pursued in England and Wales
professional activities under a Home Professional Title; and

.3 for a period of less than three years effectively and regularly pursued in England and Wales
under a Home Professional Title professional activities in the law of England and Wales.

rQ22 For the purpose of this Section, activities are to be regarded as effectively and regularly pursued if they

are actually exercised without any interruptions other than those resulting from the events of everyday
life such as absence through illness or bereavement, customary annual leave or parental leave.

Partial exemption

rQ23 If the BSB is satisfied that an applicant falls within Rule Q24, the BSB will exempt the applicant from
the academic legal training and the vocational training and, if the BSB thinks fit, from part or all of

pupillage.
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r024 If the BSB is satisfied that an applicant falls within Rule Q24, the BSB will exempt the applicant from
the academic legal training and the vocational training and, if the BSB thinks fit, from part or all of
pupillage. The following categories of individual fall within this Rule:

.1 an individual who has been granted rights of audience by another Approved Regulator and is
entitled to exercise those rights in relation to any class of proceedings in any of the Senior Courts
or all proceedings in county courts or magistrates’ courts in England and Wales;

.2 a Qualified Foreign Lawyer who has for a period of at least three years regularly exercised full
rights of audience in courts which administer law substantially similar to the common law of
England and Wales;

.3 ateacher of the law of England and Wales of experience and academic distinction.

Temporary call to the Bar of Qualified Foreign Lawyers
4.2 may apply to be called to the

pe g as counsel in a particular case

d tg, satisfy any other requirements of this

r025 A Qualified Foreign Lawyer (“the applicant”) who falls withi
Bar by an Inn on a temporary basis for the purpose
before a court of England and Wales without being
Section if the applicant has:

.1 obtained from the BSB and submitte
the case for the purposes of which the

(o} Inn a Temporary Qualification Certificate specifying
li is authorised to be called to the Bar;

.2 duly completed and signed a céll decla
and

ion in the form prescribed by the BSB from time to time;

.3 paid such fee or fees as escribed.
r026 The BSB will issue a Tempefary’Qualification Certificate if the applicant submits to the BSB:

.1 evidence which establishes that the applicant is a Qualified European Lawyer or falls within Rule
Q24.2;

.2 a certificate of good standing; and

.3 evidence which establishes that a professional client wishes to instruct the applicant to appear as
counsel in the case or cases for the purposes of which the applicant seeks temporary call to the
Bar.

r027 Admission to an Inn and call to the Bar under Rule Q25 take effect when the applicant is given notice in
writing by the Inn that the applicant has been admitted to the Inn and called to the Bar under Rule Q26
and automatically cease to have effect on conclusion of the case or cases specified in the applicant’s
Temporary Qualification Certificate.

r028 Where an individual is dissatisfied with a decision by either the BSB or an Inn in relation to rQ3 to
rQ5 and rQ7 to rQ26 above they may apply to the BSB for a review.
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B3. Authorised Education and Training Organisations

rQ29 Providers of vocational training and pupillage must be authorised by the BSB as an AETO.

rQ30 An application to become an AETO must be made in such form and be accompanied by payment of
such fee or fees as may be prescribed by the BSB.

rQ31  In determining an application from an applicant to become an AETO, the BSB will have regard to the
Authorisation Framework and in particular the mandatory criteria. The BSB will not approve an
application to become an AETO unless it is satisfied that it is:

.1 able to meet the mandatory criteria set out in the Authorisation Framework relevant to the

2

application; and

a suitable provider for the purposes of the Authorisation Framework.

rQ32 The BSB may grant authorisation to an AETO on such terms al itions as it considers appropriate
including the period of authorisation.

rQ33 The BSB may vary, amend, suspend or withdraw authoijs of f|an AETO in the following
circumstances:

A

.6

the AETO fails to comply with itioms imposed upon its authorisation;

the AETO has applied for such variatiog( al dment, suspension or withdrawal;
the AETO ceases to exist, beco @or merges;
-
the BSB is of the view thal O has failed or will fail to fulfil the mandatory requirements
set out in the AuthoriSation Framework;

the BSB is of the view that the AETO is not providing the training for which it was authorised to
an adequate standard or there has been a material change in the training provided; or

the BSB is of the view that the continued authorisation of the AETO would inhibit the Regulatory
Objectives.

rQ34 An AETO which is dissatisfied by a decision in relation to r031 — r033 above may apply to the BSB for
a review.
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B4. Review and Appeals

rQ35 Where provision is made under this Section for a review by the BSB of a decision, any request for such a
review must be accompanied by:

.1 acopy of any notice of the decision and the reasons for it received by the person requesting the review
(“the applicant”);

.2 where the decision is a decision of an Inn or the ICC, copies of all documents submitted or received by
the applicant which were before the Inn or the ICC;

.3 any further representations and evidence which the applicant wishes the BSB to take into account;
and

.4 payment of such fee or fees as may be prescribed.

rQ36 Where the decision under review is a decision of an Inn, the BSB
representations and evidence which the applicant submits

rQ37 On a review under this Section the BSB:

.1 may affirm the decision under review or substitu other decision which could have been made on

the original application;
.2 may in an appropriate case reimb %paid under Rule 035.4; and

.3 will inform the applicant and any,other interested person of its decision and the reasons for it.

rQ38 Where provision is made under this r a review of a decision by the BSB, this review may be delegated
to an Authorisation Revie nel, Where specified by the BSB.

rQ39 Where under this Section provisign is made for a review by the BSB of a decision, no appeal may be made to
the High Court unless such a review has taken place.

rQ40 An individual who is adversely affected by a decision of the BSB under Section B.2 may appeal to the High
Court against the decision.

rQ41- Removed
rQ129
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C. THE CPD RULES

The mandatory continuing professional development requirements
rQ130 For the purpose of this Section 4.C:
.1 “calendar year’ means a period of one year starting on 1 January in the year in question;

.2 “continuing professional development” (“CPD”) means work undertaken over and above the normal

.3 “CPD Guidance” means guidance issued by the

sets out the CPD structure with which rrister should have regard to.
4 mme which requires barristers, once they have
ach calendar year in accordance with these Rules.
5 in Rules Q131 to Q138 below.
6 “NPP” means the New Pr. Programme which requires barristers to complete CPD in
their first three calen ear practice in accordance with these rules.

./ a“pupillage year” is any,calendar year in which a barrister is at any time a pupil.

.8 a*“learning objective” is a statement of what a barrister intends to achieve through their CPD
activities for that calendar year with reference to a specific aim and one or more outcomes.

rQ131 Any practising barrister who, as at 1 October 2001, had started but not completed the period of three

years referred to in the Continuing Education Scheme Rules at Annex Q to the Sixth Edition of the Code
of Conduct must complete a minimum of 42 hours of CPD during their first three years of practice.

Guidance

Guidance on Rule rQ131

gQ1 Rule rQ131 is intended to apply only in those limited circumstances where a barrister started practice
before 1 October 2001 but after the NPP first came into force, left practice before completing the NPP, but
has since returned. Rule rQ131 requires them to finish their NPP during whatever is left of their first three
years of practice.

rQ132 Any practising NPP barrister who starts practice on or after 1 October 2001 must during the first three calendar
years in which the barrister holds a practising certificate after any pupillage year complete a minimum of 45
hours of CPD.
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Guidance

Guidance on Rule Q132
g02 NPP barristers should have regard to r0137 and the NPP guidance which will note the details of any
compulsory courses the NPP barristers must complete. It also provides guidance as to the types of

activities that count towards CPD.

r0133 Subject to Rule 0136, any EPP barrister who holds a practising certificate or certificates during a
calendar year must undertake CPD.

r0134 An EPP barrister who is required to undertake CPD must:

1. prepare a written CPD Plan setting out the barrister’s learning objectives and the types of
CPD activities they propose to undertake during the calendar year

2. keep a written record of the CPD activities the barri s undertaken in the calendar year
3. keep a written record in the CPD Plan for eac len ar of:
a. the barrister’s reflection on the CPD they h dertaken;

b. any variation in the barrister’s ed activities; and

c. the barrister's assessm ure learning objectives.
4. Retain a record of the CPR Plan completed CPD activities for three years.

5. submit to the Bar S oard an annual declaration of completion of CPD in the form
specified by th&BSB.

Guidance

Guidance on Rules Q133 and Q134

g03 EPP barristers who are required by these Rules to undertake CPD should refer to the CPD Guidance.
The CPD Guidance provides further detailed information which EPP barristers should have regard to when
planning, undertaking and recording their CPD. The CPD Guidance is not prescriptive. Its purpose is to
provide a structure that would represent good practice for most barristers when considering their CPD
requirements.

g04  The CPD Guidance explains that these Rules do not specify a minimum number of CPD hours which
an EPP barrister must undertake in a calendar year: it is the responsibility of the individual barrister to
determine the CPD activities they will undertake in order meet the requirements of CPD. The Bar
Standards Board will assess and monitor barristers’ compliance with CPD.

g05 The underlying principle behind the requirement to plan CPD and set learning objectives is that barristers
consider their own circumstances and development needs when they complete CPD activities. This best
ensures that activities completed contribute to the development of the barrister’s practice.

r0135 Upon the request of the Bar Standards Board, a barrister must produce their CPD Plan and record of
CPD activities for assessment.



r0136 Rule 0133 does not apply:
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.1 in the case of a barrister to whom Rule 0131 applies, to any calendar year forming or
containing part of the period of 3 years referred to in Rule 0131;

or

.2 in the case of a barrister to whom Rule 0132 applies, during any pupillage year or during the
first three calendar years in which the barrister holds a practising certificate.

r0137 The Bar Standards Board may, by resolution, specify the nature, content and format of courses and other
activities which may be undertaken by barristers (or by any category of barristers) in order to satisfy
the mandatory requirements.

r0138 The Bar Standards Board may, by resolution and after consultation with the Inns, Circuits and other

providers as appropriate, vary the minimum number of hours of CPD which must be completed by
an NPP barrister in order to satisfy any of the mandatory requirements.

S
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A. THE COMPLAINTS
REGULATIONS

Al. Powers and functions of the PCC

rE1 The membership of the PCC shall be as prescribed by the Standing Orders of the Bar Standards Board
from time to time.

rE2 The powers of the PCC shall be as set out in this Part 5, a @ clude (but not be limited to) the
power:

.1 to consider complaints made by persons otqm r Standards Board;
.2 to raise complaints on behalf of the BagStahdards Board, and to withdraw such complaints;
.3 to determine whether any complaint:

(1) discloses a potential bre of andbook; and/or

t
(2) discloses a poten'&professional misconduct; and/or

(3) potentially satis disqualification condition,

and if so to deal with it'in accordance with this Section 5.A;

4 to direct the investigation of complaints;
.5 toseek, in appropriate cases, to resolve complaints using the determination by consent procedure;

6 to bring and prosecute charges of professionalmisconductor make an application for
disqualification before Disciplinary Tribunals (as provided by Section 5.B);

.7 to seek an immediate interim suspension or immediate disqualification order in accordance with
Section 5.D of this Handbook;

.8 to seek an interim suspension or disqualification order in accordance with Section 5.D of this
Handbook;

.9  to refer practising barristers to a Fitness to Practise Panel in accordance with Section 5.E of this
Handbook;

.10 to refer to disciplinary tribunals any legal aid complaint relating to the conduct of an applicable person
and to be responsible for prosecuting any such charges or legal aid complaints before such

disciplinary tribunals;

.11 to refer any complaint for supervisory action by the supervision team;
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.12 to take such other actions in relation to complaints or infringements of the handbook as are
permitted by this Section 5.A;

.13 to impose, or direct the imposition, of an administrative sanction in accordance with the provisions
of rE37.3 below;

.14 to make recommendations on matters of professional conduct to the Bar Standards Board or to
any of its committees, as the PCC may think appropriate; and

.15 to make rulings on matters of professional conduct in accordance with the determination by consent
procedure.

rE3 The PCC and the Chair of the PCC shall each have the power to authorise any person, group or body to
fulfil any function or exercise any power given to them by this Section 5.A. Any authorisations given
under rE3 must be in writing and may be either or both retrospective and prospective, and either or both
general and for a particular purpose.

king a complaint), the PCC or the
scribed by this Section 5.A, in their
0.

rE4 Save in respect of the matters dealt with at rE29.2 (time |i
Chair of the PCC shall have the power to extend any timé limit
absolute discretion, whenever it appears to be appropri (0]
rE5 In determining which of its powers under this S€c to'use the PCC will take into account all the

circumstances, including:

.1 the enforcement strategy and any,ot ublished Bar Standards Board policy that appears to the
PCC to be relevant; and

including whether it is appropriate, sufficient, proportionate
st, to proceed in that manner.

.2 any other factor releva ei
and effective, in the publi

rE6 The PCC may at any ti Sstpone consideration of a complaint, whether to permit further
investigation of the complaint.to be made, or during the currency of related legal proceedings, or for
any other reason it sees fit.

rE7 The PCC may at any time seek information or assistance, orally or in writing, as it thinks fit, from any
person, group or body.

rE8 If at any time the PCC decides in accordance with this Section 5.A:
.1 to refer a complaint to another person or body for consideration; or
.2 to dismiss a complaint; or
.3 to postpone consideration of a complaint;
it must give written reasons for that decision, and provide those reasons to the applicable person
against whom the complaint was made and (where the complaint was made by a person other than the
Bar Standards Board) the complainant.

rE9 Any complaint received from a person other than the Bar Standards Board shall first be dealt with by
the PCC in accordance with Section 5.A2 and, where relevant, shall then be considered by the PCC

in accordance with Section 5.A3 below.

rE10  Any complaint raised by the Bar Standards Board itself shall be considered by the PCC in accordance
with Section 5.A3 below.
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A2. Initial procedure to be followed by the PCC when dealing with
complaints received from persons other than the Bar Standards
Board

Referral of complaints to other persons or to the supervision team

rE11  When it receives a complaint, the PCC may consider whether it is appropriate to refer the complaint to
another person or to the supervision team, in accordance with rE13 to rE28 below. If at any time the PCC
decides to refer a complaint to another person or body for consideration or to the supervision team it must
give written reasons for that decision, and provide such reasons to the applicable person against whom
the complaint was made and the complainant.

rE12 The PCC'’s decision under rE11 is final and no one has the right to appeal against it.

Reference to the Legal Ombudsman

rE13  If a complaint is made by or on behalf of a client of a BSBrequl erson against that BSB regulated
person (or, in the case of a BSB entity, such a complai mage against any individual working as an
employee or manager of such BSB entity), t C refer such complaint without further
he complainant to the Legal Ombudsman and
must in the case of a referral notify the complainant of the referral, unless it is clear on the face of the
complaint that the matter falls outside the j [o} the Legal Ombudsman.

rE14  If a complaint is made by or on behdlf of a ¢ of an unregistered barrister against that unregistered
barrister, the PCC may refer such plaint ‘to the Legal Ombudsman if it is satisfied that the Legal
Ombudsman may have jurisdig n refatien to such complaint, and the PCC shall notify the complainant
of the referral.

rE15  For the avoidance of doub a referral does not prevent the immediate operation of the Interim
Suspension and Disqualification Regulations or the Fitness to Practise Regulations, where appropriate.

rE16  When a complaint is referred, or referred back, to the Bar Standards Board by the Legal Ombudsman,
rE29 and following, below, apply.

Reference to chambers/BSB entities

rE17  If it appears to the PCC that a complaint against an applicable person (which is not a complaint made by
or on behalf of BSB regulated person’s client against that BSB regulated person) may appropriately be
resolved by:

.1 chambers (where the complaint is against a self-employed barrister who is a member of, or other
applicable person who is working at, such chambers at the relevant time); or

.2 aBSB entity (where the complaint is against a BSB entity or the complaint is against an applicable
person acting in their capacity as a manager or employee of such BSB entity at the relevant time),

.3 the PCC may refer the complaint to the chambers or BSB entity for investigation and resolution. For
the avoidance of doubt, where a complaint is made against an employed barrister (authorised non-

BSB body) or an employed barrister (non-authorised body), the provisions of rE28 apply.

rE18  When deciding whether to refer a complaint in accordance with rE16 above, the PCC must take into
account all the circumstances, including the factors referred to at rE5 above, and the relationship (if any)




between the complainant and the relevant chambers/BSB entity and whether such a relationship
continues.

Q
&
&
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rE19

rE20

rE21

rE22

Reference where applicable person acign

rE23

The PCC must consider whether the complaint should be dismissed on the grounds that it has not
been made within the period identified in rE29.2 below before it decides whether to refer the complaint
to the relevant chambers/BSB entity in accordance with rE17 above.

Where a complaint is referred to the relevant chambers/BSB entity in accordance with rE17 above, the
PCC will send any information held by it relating to the complaint to the head of chambers or to the
person nominated by the chambers as being responsible for such issues (in the case of a referral to
chambers) or to the HOLP (in the case of a referral to a BSB entity).

Following a referral to a chambers/BSB entity in accordance with rE17 above, the PCC must inform the
complainant of the complainant’s rights under rE22.2 below.

If:

A

the PCC considers that progress made by the chambers/BSB entity in investigating and resolving
the complaint, or the outcome of such an investigation, is unsatisfactory; or

.2 a complainant informs the PCC that they are dissati w the progress or outcome of the
chambers/BSB entity’s investigation, giving reasong for such, dissatisfaction,
then the PCC must consider the complaint in accgrdance rE29 and following below.

If it appears to the PCC that the com
temporary judicial or quasi-judicial ¢apacity,

A

In judicial or quasi-judicial capacity

t of an applicable person’s actions in a part-time or
ust act as follows:

if it appears to the PCC ec aint would otherwise fall to be dismissed under this Section
5.A, the PCC must dismis

if it appears to the P hat'the complaint would otherwise not fall to be dismissed:

(@) where it appears that the Office of Judicial Complaints, the Lord Chancellor, other Minister
of the Crown, or other body or person with appropriate responsibilities in respect of the
judicial or quasi-judicial appointment concerned (the “appropriate body”) should consider
the complaint, the PCC must refer the complaint without further consideration to the
appropriate body, requesting notification to the PCC of the outcome of the complaint as soon
as it has been dealt with;

(b) where it appears that there is no appropriate body, or where the appropriate body refuses
to deal with a complaint, the PCC may consider the complaint and direct it to be proceeded
with in accordance with rE29 and following provisions below.

When the appropriate body has dealt with a complaint, or the PCC considers that the appropriate
body has not dealt with a complaint within a reasonable time or fully or satisfactorily, the PCC may
reconsider the complaint and shall consider any finding made and any action taken by the
appropriate body and may direct that the complaint be proceeded with in accordance with rE29
and following below.

No direction shall be given under rE23.2(b) or rE23.3 above in respect of a complaint which the
PCC considers to have arisen in substance from dissatisfaction or disagreement with anything
decided, done or said by the applicable person in the proper exercise of their judicial or quasi-
judicial functions.
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rE24

rE25

For the purposes of rE23 above, “quasi-judicial” refers to acting:

.1 in any capacity which requires an approach of a judicial nature and compliance with the basic
requirements of natural justice; and/or

.2 as an arbitrator; or
.3 as a neutral evaluator between parties; or
4 as a mediator.

Removed from 3 April 2017.

Reference to the Lord Chancellor or appropriate body

rE26

ted)to the Lord Chancellor or the Office of
ody with responsibility for addressing

inform the complainant that their complaint should
Judicial Complaints or to such other person or appropri
complaints about judges.

Reference to the supervision team

rE27

If it appears to the PCC that a complaint rec d in respect of an applicable person relates to a matter
which might more appropriately b, dealt)with by the supervision team rather than investigation in
accordance with rE29 onw. er the complaint to the supervision team. If, the supervision
team then concludes that the int is best dealt with more formally by the PCC in accordance
with rE29 onwards, then upetyision team may refer the complaint back to the PCC. The PCC must
then deal with the complaig¥in @cordance with rE29 and following below.

Reference to any other person

rE28

If it appears to the PCC that a complaint received in respect of an applicable person relates to a matter
which might more appropriately be dealt with by an Inn, Circuit, employer or any other professional
or regulatory body (including, for the avoidance of doubt, any other approved regulator), it may refer
the complaint to such other body. If, having referred a complaint to another body under rE28, the PCC
subsequently considers that the complaint has not been dealt with by that other body within a
reasonable time or fully or satisfactorily, the PCC may in its discretion then choose to consider the
complaint in accordance with rE11 above and/or rE29 and following below.

PCC’s powers before investigation of complaints

rE29

In determining whether a complaint raised by a person other than the Bar Standards Board potentially
discloses a breach of the Handbook, a potential case of professional misconduct or a breach of the
Handbook satisfying the disqualification condition, and whether, if it does, it is apt for further
consideration, the PCC must first consider:

.1 whether the complaint concerns an applicable person; and

.2 whether the complaint has been made:

.a  within twelve months of the conduct of which complaint is made, or
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than the Bar Standards Board

rE30

rE31

rE32

rE33

.b where a complainant has indicated to the PCC their dissatisfaction with the outcome of a
chambers/BSB entity’s investigation in accordance with rE22 above, within three months of
the end of the investigation by chambers/BSB entity, whichever is the later; and

in either case, where the conduct of which a complaint is made is (or was) continuing or
consisted of a series of related acts or omissions, the conduct must for the purposes of this
regulation be treated as having taken place at the time when the continuing conduct ceased
or at the date of of the last of any such acts or omissions.

Where the PCC decides that the complaint does not relate to an applicable person or that it relates to
a non-authorised person (other than an unregistered barrister, a manager of a BSB entity or a registered
European lawyer who does not have a current practising certificate) who is an employee of a BSB
authorised person in circumstances where the nature of the complaint is unlikely to satisfy the
disqualification condition, it must dismiss the complaint.

Where the PCC decides that the complaint has not been made within the period identified in rE29.2

Where the PCC has not dismissed a complaint in a
next consider, having regard to the enforcement
complaint is justified. If the PCC considers th

.1 the complaint for any reason lacks gubstance;

.2 the complaint cannot be propefly or fairfpinvestigated; or
.3 the complaint or its con ces"are insufficiently serious to justify further action; or
4 for any other reason omplaint is not apt for further consideration,

then the PCC must dismissythe complaint, although it may also elect in such circumstances to refer
the matter for to the supervision team in accordance with rE27 above (except that the supervision team
can not refer the matter back to the PCC unless and until further evidence comes to light such that
the matter would warrant further consideration by the PCC). The PCC must give written reasons for
referring the matter to the supervision team.

If a complaint is not dismissed by the PCC after its initial consideration, it must be investigated and
dealt with in the manner set out in Section 5.A3 below and the complainant and applicable person
must be informed, in writing, that such an investigation is to take place.
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A3. Procedure for dealing with complaints to be handled by the
PCC - general

Investigation of complaints

rE34 The investigation of complaints must be conducted by the Professional Conduct Department under
the direction of the PCC.

rE35  When an investigation into a complaint is complete, the PCC must exercise the powers given to it by
rE36 and following below.

Additional potential breaches of the Handbook

rE36 If in the course of its investigation or consideration of a complaint (“the original complaint”) the PCC
considers that there is any matter other than that originally complained of which might give rise to a
potential breach of this Handbook, and/or a potential case of professional misconduct, and/or
potentially satisfy the disqualification condition, the PCC m a complaint about that matter on
behalf of the Bar Standards Board (“the new complaint”).

.1 Then, unless the new matter falls within rE36.:®

.a the new complaint must be investigate manner set out in rE34 and following above;

.b the PCC must not consider wheth ereys a realistic prospect of a finding of professional
misconduct or a realistic pr f the”disqualification condition being satisfied in respect
of the new complaint unlegs and until the applicable person has been given the opportunity
to comment in writing on thie matter complained of in the new complaint. The PCC must take
any comments mad icable person into account when it decides whether there is
a realistic prospect of\é g of professional misconduct or a realistic prospect that the

disqualification ition

.C the PCC may deger further consideration of the original complaint until the new complaint
has been investigated.

.2 No further investigation or opportunity to respond is required where the subject matter of the new
complaint has already been investigated in the course of investigations into the original complaint
and the applicable person has already been given an opportunity to comment thereon.

PCC consideration of complaints

rE37 When any investigation is complete, the PCC must consider the complaint, together with the results
of any investigation thereof, and may conclude (having regard to the enforcement strategy and any
other published Bar Standards Board policy that appears to the PCC to be relevant) in respect of

complaints made against an applicable person (but subject always to rE38 and rE40 below):

.1 that the conduct did not constitute a breach of the Handbook, in which case the PCC must dismiss
the complaint and rE43 to rE45 apply; or

.2that the conduct did constitute a breach of the Handbook (on the balance of probabilities) but that,
in all the circumstances, no enforcement action should be taken in respect of the breach in which

case rE43 to rE45 apply; or

.3that the conduct did constitute a breach of the Handbook (on the balance of probabilities) and that




that breach should be dealt with by an administrative sanction in which case rE50 to rE55 apply;
or
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rE38

rE39

rE40

rE41

rE42

.4 that the conduct may constitute a breach of the Handbook; and (ii) if such breach were to be proved,
that an administrative sanction pursuant to rE37.3 would not be appropriate in all the
circumstances, in which case rE38, rE41, rE42 and rE56 to rE66 apply; or

.5 that the subject matter of the complaint against an applicable person involves a conviction for an
offence of dishonesty or deception, in which case the PCC must direct that the complaint should
form the subject matter of a charge before a Disciplinary Tribunal in which case rE42 and rE56 to
rE66 shall apply.

Where the PCC has concluded that rE37.4 is applicable, it must refer the complaint to a Disciplinary
Tribunal, subject to rE40, provided that no complaint shall be referred unless the PCC is satisfied that:

.1 there is a realistic prospect of a finding of professional misconduct being made or there is a realistic
prospect of the disqualification condition being satisfied; and

.2 that it is in the public interest, having regard to the regulatory objectives to pursue disciplinary
proceedings.

For the avoidance of doubt, where the applicable per:
unregistered barrister, a manager of a BSB entity or afre uropean lawyer who does not have a
current practising certificate) who at the time of the, alle conduct was an employee of a BSB
authorised person the PCC may not imposg a inistrative sanction or make a referral to a
Disciplinary Tribunal on charges of professighal'gisconduct. The PCC may only decide to dismiss the
complaint or make an application to ciplipary Tribunal that such person be subject to a
disqualification order.

uthorised individual (other than an

The PCC must not conclude that conduct alleged by an external complainant did constitute a
breach of the Handbook ( ba e of probabilities) if the applicable person has not had a
reasonable opportunity to res writing to the allegation on which the the complaint is based
unless the matter has bgen investigated by the Legal Ombudsman. For the avoidance of

doubt, complaints referre the PCC by the supervision team are not caught by this requirement.

Where the PCC is minded to refer the matter to a Disciplinary Tribunal for determination it may, in
appropriate cases and with the consent of the applicable person, instead direct that the complaint be
subject to the determination by consent procedure (under Section 5.A5 below).

Where the applicable person referred to a Disciplinary Tribunal is a registered European Lawyer, the
PCC shall:

.1 inform the professional body of which the registered European lawyer is a member in their home
Member State;

.2 offer the professional body the opportunity to make representations to the Disciplinary Tribunal to
which the complaint has been referred or (where the determination by consent procedure is used)
to the PCC; and

.3 inform the professional body of findings made by the Disciplinary Tribunal, the PCC or any other
Bar Standards Board Panel.
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A4. Possible outcomes of an investigation of a complaint under
Section 5.A3

Dismissal

rE43  Where a decision to dismiss a complaint in accordance with rE37.1 or rE37.2 is being taken at a
meeting of the PCC and not by some other person, group or body authorised in accordance with rE3
of this Section 5.A, the majority of the lay members present at the meeting must consent to such
dismissal.

rEd4  Where the PCC takes the decision to dismiss a complaint, but the applicable person’s conduct is
nevertheless such as to give cause for concern, the PCC may in those circumstances, and either
before or after any disposal of the complaint, do any or both of the following:

.1 draw to the applicable person’s attention in writing the PCC’s concerns;

.2 advise the applicable person as to their future conduc
attend on the Chair of the PCC or on some other perso
advice.

in writing or by directing them to
ated by the PCC, to receive such

rE45  Any decision by the PCC to dismiss a complaint gaust'only Be“disclosed in accordance with rE92 and

rE93.
rE46 Removed from 2 September 2015.
rE47 Removed from 2 September 2015.
rE48 Removed from 2 Septembe

rE49 Removed from 2 Septe 01

Administrative fines and warnings

rE50  Pursuant to rE37.3 above and rE66A below, the PCC may impose an administrative sanction on an
applicable person only where:

.1 there is sufficient evidence on the balance of probabilities of a breach of the Handbook by that
person; and

.2 the PCC considers that to impose an administrative sanction is a proportionate and sufficient in
the public interest.

rE51 In determining the level of administrative sanction to be imposed, the PCC must have due regard to the
enforcement strategy and may have regard to such other matters as the Bar Standards Board may
consider relevant from time to time.

rE52 The maximum level of a fine which can be imposed by the PCC under rE51 is:

.1 £1,000 (one thousand pounds) where the fine is to be imposed on an applicable person who is
an individual; and

.2 £1,500 (one thousand and five hundred pounds) where the fine is to be imposed on an applicable
person who is a BSB entity.
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rE53

rES4

rESS

Any decision by the PCC to impose an administrative fine or warning will be formally recorded and
may, where appropriate, be referred to the supervision team for continuing monitoring and
supervision but will not be disclosed to any third parties except in accordance with rE92 and rE93.

Any failure by the applicable person to pay the administrative fine within the relevant time is likely to
be treated as professional misconduct and shall entitle the PCC to refer the matter to a full
Disciplinary Tribunal for disposal.

The applicable person may appeal a decision of the PCC to impose an administrative sanction in
accordance with Section 5.A6.

Disciplinary charges

rE56 If the PCC directs under rE37.5 or rE38 above that a complaint shall form the subject matter of a charge
of professional misconduct before a Disciplinary Tribunal and/or that an application should be made
to a Disciplinary Tribunal for a disqualification order, the following rules apply.

rE57

rE58

rE59

Where the direction is made pursuant to r . mplaint involving conviction for dishonesty or
deception), the PCC must direct that a fivezpe panel is to be constituted.

In all other cases, in deciding whethe i the constitution of a three-person or a five-person
panel, the PCC shall consider the ich it considers is likely to be imposed on the applicable
person if the charge or application , having regard to:

A
any applicable sen ing cy and guidelines issued by the Bar Standards Board and/or the
Council of the Inns o rom time to time; and

.2 the previous disciplinary record of the applicable person.

rE60 The PCC:

.1 shall direct that a five-person panel is to be constituted if the PCC considers that:

.a the applicable person would be likely to be disbarred or suspended from practice for more
than twelve months; or

.b that the applicable person would be likely to be disqualified indefinitely or for a defined term
of more than twelve months; or

.c that the BSB entity would be likely to have its authorisation or licence revoked or suspended
for a period of more than twelve months;

2
may refer to a five person panel where it considers it desirable to have a broader range of expertise
available, having regard to the subject matter of the complaint.

Otherwise, the PCC must direct that a three-person panel is to be constituted

rE61

The PCC must inform the applicable person and the complainant (if any) of the direction that it has



made pursuant to rE57. No one may appeal against the decision taken by the PCC under that rE57
(and those following).

Q
&
&
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rE62 Where the PCC directs that a three-person panel is to be constituted, the PCC may, if it thinks fit,
recommend that a Judge rather than a QC be appointed to act as Chair of the Panel, giving reasons
for any such recommendation.

rE63 The PCC may :

.1 refer to the same Disciplinary Tribunal any charges and/or disqualification applications which the
PCC considers may conveniently be dealt with together;

.2 refer any additional charges or disqualification applications relating to the same applicable person to
the Disciplinary Tribunal which is dealing with the original disciplinary charge or disqualification
application (as the case may be), even if the additional charge or application, by itself, may be
regarded as insufficiently serious to merit disposal by a Disciplinary Tribunal of that level.

rE64 The PCC:

.1 may direct that the prosecution of the charges be exp if it considers that one or more of
the following conditions is satisfied:

.a the facts of the complaint are unlikely to4e digputed” (for example because it involves a
criminal conviction); or

.b witnesses are unlikely to be called forthe hearing; or
.c  the case should be resolvechurgently;
.d there is some other good teason)for expedition; and

.2 must direct that the prose the charges be expedited if the respondent has requested an
expedited hearing u Secfion 5.D.

rE65 When the PCC has directed,that a complaint shall form the subject matter of a charge or application
before a Disciplinary Tribunal, the PCC must be responsible for bringing the charge or application on
behalf of the Bar Standards Board and prosecuting that charge before such Disciplinary Tribunal. If so:

.1 the PCC may arrange for the appointment of counsel to settle the charge and to present the case
before the Disciplinary Tribunal; and

.2 any charges shall be brought in the name and on behalf of the Bar Standards Board.
rE66 Section 5.B applies in respect of the procedure to be followed by the Disciplinary Tribunal.
rE66A Where a Disciplinary Tribunal directs that matter(s) be referred to the Professional Conduct Committee under

rE209 to consider whether an administrative sanction should be imposed, the PCC shall consider the
matter in accordance with rE50-55 or dismiss the complaint in accordance with rE37.1/37.2.
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A5. Determination by consent

rE67 A complaint which the PCC is otherwise intending to refer to the Disciplinary Tribunal in accordance
with rE38 above may, with the consent of the applicable person against whom the complaint is made,
be finally determined by the PCC. This is referred to as the “determination by consent procedure”.

rE68 The circumstances in which the determination by consent procedure is to be used, and how it is to be
used, are set out below.

rE69 The PCC must, in deciding whether to make a complaint subject to the determination by consent
procedure, consider all the circumstances. The PCC may make the complaint subject to the
determination by consent procedure only if:

.1 the applicable person submits to the jurisdiction of the PCC; and

.2 the PCC considers that:

.a there is a realistic prospect of a finding of prof % conduct being made in respect of
the complaint; and Q’?

there are no substantial disputes of fa@\ C nly fairly be resolved by oral evidence

o

being taken; and

.c there are no exceptional circumstanees Which would warrant the complaint being dismissed;
and

.d  having regard to the regulatory objéctives, it is in the public interest to resolve the complaint
under the determinat )y C nt procedure; and

o

the potential ssiopdl misconduct or disqualification condition, if proved, combined with
the applicable persgn’spdisciplinary history do not appear to be such as to warrant a period
of suspension or arment, the withdrawal of an authorisation or licence (as appropriate)
or the imposition of a disqualification order (or equivalent by another Approved Regulator).

rE70  The determination by consent procedure will be conducted in accordance with such procedures as the
PCC may prescribe from time to time.

rE70A Where a matter is to be considered under the determination by consent procedure as per rE67, the
standard of proof to be applied is the civil standard of proof.

rE71 The PCC may terminate the determination by consent procedure at any time if it no longer considers
that the requirements of rE69 are satisfied, or for any other good reason.

rE72 If the determination by consent procedure ends other than by a finding and sentence to which the
applicable person consents, then the complaint may be referred to a full Disciplinary Tribunal.

rE73 The PCC must publish any finding and sentence resulting from the determination by consent
procedure to the same extent as such publication would have taken place on a finding and sentence
by a Disciplinary Tribunal, as provided for in the Disciplinary Tribunal Regulations 2017.

rE74 If the applicable person accepts a determination by consent, no one may appeal against it.

rE75  In determining what sanction, if any, to be imposed under the determination by consent procedure, the

PCC shall have regard to the relevant enforcement strategy and to any sentencing policy or guidelines
issued by the Bar Standards Board and/or by the Council of the Inns of Court from time to time.
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rE76 The PCC may impose on an applicable person against whom a charge of professional misconduct has

rE77

rE78

rE79

rEgo

rEg1

rEs2

been found proved under the determination by consent procedure any one or more the following
sanctions:

.1 An order to pay a fine to the Bar Standards Board (the amount of such fine to be determined in
accordance with the relevant fines policy);

.2 the imposition of any conditions on their licence or authorisation (where appropriate);
.3 areprimand by the PCC or an order to attend on a nominated person to be reprimanded,;

4 advice by the PCC as to the applicable person’s future conduct or an order to attend on a
nominated person to be given advice as to their future conduct;

.5 anorder to complete (or, in the case of a BSB entity, an order to procure that any relevant managers or
employees complete) continuing professional development of such nature and duration as the PCC
shall direct and to provide satisfactory proof of compliance is order to the PCC.

Where the PCC has imposed a fine, the confirmation legter to t licable person must indicate that
the applicable person must pay the fine within 28 d oftlle date when that letter is received, subject
to any representations that the applicable person ne&ds time to pay. Any application to pay a
fine in instalments is to be decided in their disgreti the Chair of the PCC.

Any failure by the applicable person to
as professional misconduct and will
for disposal.

ithin the relevant timescale is likely to be treated
C to refer the matter to a full Disciplinary Tribunal

Removed from 1 November

A deferred sentence, im prigr'to 1 November 2017, is liable be activated where the applicable
person is later found (w during the period of deferral or afterwards) to have committed
professional misconduct dufing the period of deferral.

Where the PCC finds that there has been professional misconduct during the period of deferral, it
must (at the same time as imposing sentence for the professional misconduct) activate the sentence
which had been deferred, save in exceptional circumstances.

For the avoidance of doubt, the PCC may (where the conditions for activation of a deferred sentence
are satisfied) activate a deferred sentence imposed by a Disciplinary Tribunal, so long as the total
sanction imposed does not exceed the powers of the PCC set out in rE76 above.

rE83 The PCC may not make an award of costs when dealing with a complaint under the determination by

consent procedure.
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AG6. Appeals

Applicable person’s right to appeal from a decision to impose an
administrative sanction

rE84

rE85

An applicable person has a right to appeal from a decision to impose an administrative sanction. That
appeal is to an appeal panel constituted under the auspices of the Council of the Inns of Court in the
same composition as a three-person panel constituted under rE141 of the Disciplinary Tribunal
Regulations 2017.

An appeal, if made, shall be made by the applicable person sending to the Chair of the PCC, within 28
days of the imposition of the administrative sanction, a notice identifying the decision of the PCC
appealed against, the decision the applicable person contends for, the grounds of such appeal and a
statement whether the applicable person requires their appeal to be disposed of at an oral hearing. If
the applicable person does not expressly request an oral hearing, the appeal will be dealt with by a
review of the papers. The appeal is a review of the original d not a re-hearing.

rE86 The notice must be accompanied by such sum as may he presc by the Bar Standards Board from

rE87

rE88

rE89

time to time, such sum being payable to the Bar Stafid Board to defray expenses.

Where the appeal is to be dealt with at an orakhe hen:

1 at least 5 working days before the ti
the appeal panel and the applic
other documents on its files refating to

e appeal, the PCC will provide each member of
ith a paginated bundle of the correspondence and
original decision; and

.2 the applicable person mg Q représénted at the hearing.

The appeal panel must de@ide w er to set aside or to vary the original decision.

If the appeal panel allows\the appeal in whole or in part, the appeal panel may direct that any
administrative fine or appeal fee already paid by the applicable person be refunded either in whole or
in part: but the appeal panel has no power to award costs.
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A7. Reopening or reconsidering complaints which have been

rE90

rE91

disposed of

The PCC may reopen or reconsider a complaint which has been disposed of, unless it has been
disposed of by a Disciplinary Tribunal:

.1 where new evidence becomes available to the PCC which leads it to conclude that it should do
S0, or

.2 for some other good reason.

Following such reopening or reconsideration, the PCC may take any further or different action it thinks
fit, as if any earlier decision had not been made, provided that if the complaint has already been
referred to a Disciplinary Tribunal and charges have been served on the respondent or the application
has been served on the respondent (as the case may be) then the PCC may only instruct counsel for
the Bar Standards Board to:

.1 offer no evidence on a charge or application, or

.2 apply to the Directions Judge for: @ ;

.a the making of amendments to the char plication; or

.b leave to bring additional charwo@ ions.
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A8. Confidentiality

rE92 The Bar Standards Board must keep complaints confidential. The Bar Standards Board must not disclose the
fact that a complaint has been made or details of the complaint, or of its disposal save as specified in this
Section 5.A8 or as otherwise required by law.

rE93 Disclosure may be made:

.1 for the purpose of investigating the complaint; or

.2 for the purpose of keeping the complainant and the applicable person informed of the progress of the
complaint; or

.3 for the purpose of publicising any forthcoming public hearing of charges arising from the complaint;
or

4 where the complainant and the applicable person conse

.5 for the purposes of rE42 of this Section 5.A; or

2017 or Part 5: Section C; or

.6 where the publication of a finding is required b@i of the Disciplinary Tribunal Regulations
0

.7 subject to rE94, in response to a reques
respect of an application by a barrist
judges in respect of an applicatién for ju
for a certificate of good standingi

m selection panel or a member of its secretariat in
vor from any body responsible for the appointment of
| appointment; or from some other body or the individual
respgect of a barrister; or

.8 for the purposes of providi les of the types of behaviour that may constitute breaches of the
Handbook either ex Iy internally within the Bar Standards Board, provided that where
disclosure occurs in seycircumstances although details of the individual complaints may be
published, any relevant party’s identities will remain anonymous; or

.9 with the approval of the PCC, for any other good reason.

rE94 Where a disclosure is made pursuant to rE93.7 above, if any complaint has been made against the barrister
concerned which has not been disposed of by the PCC under these Rules, or dismissed by any Disciplinary
Tribunal or by any other body to which it may have referred by the PCC, the Bar Standards Board shall
simply indicate that a complaint has been received which has not been dismissed.

rE95 Where any finding of professional misconduct has been made (whether by a Disciplinary Tribunal, the
High Court or the PCC in the course of a determination by consent), the Bar Standards Board and/or the
Council of the Inns of Court must publish on the relevant website(s) the name of the applicable person
against whom that finding was made, the nature of that finding, the sentence imposed and any other
information about the finding and sentencing which the Bar Standards Board considers it is in the interests
of the public to publish, unless the body making the finding directs otherwise.

rE96 Where any disqualification order has been made (whether by a Disciplinary Tribunal or the High Court),
the Bar Standards Board and/or the Council of the Inns of Court shall publish on the relevant website(s)
the name of the applicable person against whom the order has been made and its terms.

rE97 Where any interim suspension or interim disqualification order has been made or interim conditions

imposed, the Bar Standards Board must publish on the Bar Standards Board’s website the name of the
applicable person against whom the order has been made and its terms.
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A9. Interpretation

rE98 In these Complaints Regulations all italicised terms shall be interpreted in accordance with the
definitions in Part 6.

rE99  If a barrister is a member of more than one Inn, references in these Regulations to their Inn shall mean
the Inn by which they were called, unless they are a Bencher in which case their Inn shall mean the
Inn of which they are a Bencher.

Q
&
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A10. Commencement

rE100 This Section 5.A shall come into force in accordance with the provisions of Part 1 of this Handbook.

rE100A In considering matters under the determination by consent procedure, the PCC must apply the criminal
standard of proof when deciding charges of professional misconduct where the conduct alleged within

that charge occurred prior to 1 April 2019, including where the same alleged conduct continued beyond
31 March 2019 and forms the basis of a single charge of professional misconduct.

Q
6@
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B. THE DISCIPLINARY
TRIBUNALS REGULATIONS

B1. The regulations

rE101 These Regulations will apply following the referral of a matter by the PCC to a Disciplinary Tribunal, in
accordance with Part 5 Section A.

Service of Charges and/or Applications
rE102 The Bar Standards Board must ensure that a copy @a s) and/or application(s):
.1 is served on the relevant respondent(s) together with a copy of these Regulations not later than
ten weeks (or five weeks if the PCC ct at the prosecution of the charges be expedited)
after the date on which the PCC deci 0 r the matter to a Disciplinary Tribunal; and

.2 atthe same time, ensure that ies of the charge(s) and/or application(s) are sent to BTAS.

Documents to be served wgtheyespondent

rE103 As soon as practicable after thgissue of the charge(s) and/or application(s) to the respondent(s), the Bar
Standards Board must serve on the respondent(s) and file with BTAS:

.1 acopy of the evidence of any witness intended to be called in support of any charge(s) or
application(s) (which, for the avoidance of doubt, may be a formal witness statement or an
informal document such as a letter or attendance note); and

.2 acopy of any other documents intended to be relied on by the Bar Standards Board; and

.3 the standard directions and/or non-standard directions, which, subject to rE111, the Bar Standards
Board proposes to apply to the case and which must include such timetable as may be
considered reasonable by the Bar Standards Board, having regard to the facts of that case.

rE104 If the documents referred to in rE103.1 and/or rE103.2 are not sent to the respondent(s) within 28 days
of the service of the charges on the respondent(s) in accordance with rE102 above, then the Bar
Standards Board must provide to the respondent(s) within that period:
.1 details of the evidence that is still being sought; and
.2 details of when it is believed that it will be practicable to supply that evidence to the respondent(s).
rE105 Nothing in rE103 or rE104 above shall prevent a Disciplinary Tribunal from receiving the evidence of a

witness which has not been served on the respondent(s) in accordance with rE103 or rE104, provided
that the Disciplinary Tribunal is of the opinion either that this does not materially prejudice the




respondent(s), or that the evidence is accepted on such terms as are necessary to ensure that no such
prejudice occurs.
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Directions
rE106 Within 21 days of the date of service of the directions under rE103.3, the respondent(s) must:
.1 agree the standard directions and/or non-standard directions; or

.2 provide to the Bar Standards Board written submissions explaining why the directions sought

by
the Bar Standards Board, should be amended, withdrawn or added to; and/or
.3 indicate to the Bar Standards Board whether they intend to make any of the applications referred
toin re127.

rE107 Within 14 days of the date when the Bar Standards Board receives any written submissions from a
respondent in accordance with rE106.2, the Bar Standards Board must consider them and must
during that fourteen day period:

.1 inform the respondent(s) of those changes to the starid
(as
appropriate) which the Bar Standards Board is ai t ree

ections or non-standard directions

nd

.2 seek to agree with the respondent(s) su anges to the standard directions or non-
standard
directions (as appropriate) as may be acceptab all parties.

No reply from respondent

rE108 Where standard directions are sou Bar Standards Board and the respondent does not reply to a
request to agree directionsWithin therfelevant 21 day period referred to in rE106, the respondent will be
deemed to have accepted the’standard directions and they shall be deemed to apply to the particular
matter, save and in so far as they may have been modified on the application of any other respondent to
the same proceedings which was made within the relevant 21 day period. The Bar Standards Board must
forthwith serve on the respondent and file with BTAS any directions which are deemed to apply to the
matter.

rE109 Where non-standard directions are sought by the Bar Standards Board and the respondent does not
reply within the 21 day period referred to in rE106, the Bar Standards Board must send to the
President a copy of the non-standard directions and invite them to appoint a Directions Judge to
endorse the directions in accordance with rE114 to rE126.

Agreement of directions

rE110 Where standard directions are sought in a case by the Bar Standards Board and the parties agree the
directions within the relevant 21 day period referred to in rE106, or within the 14 day period referred
to in rE107, those directions will apply to the case and the Bar Standards Board must forthwith serve
the agreed directions on the respondent and file them with BTAS.

rE111 The parties may agree non-standard directions, save that where any non-standard directions would have
the effect of preventing BTAS from carrying out any function given to it by these Regulations, the said
direction cannot be agreed without endorsement of a Directions Judge. In these circumstances, the Bar
Standards Board must send to the President a copy of the non-standard directions and invite them to
appoint a Directions Judge to endorse the directions in accordance with rE114 to rE126.



rE112 Where non-standard directions, which do not include matters under rE111, are sought by the Bar
Standards Board in a case and the parties agree those directions within the relevant 21 day period
referred to in rE106, or within the 14 day period referred to in rE107, those directions will apply to the
case. The Bar Standards Board must forthwith serve the agreed directions on the respondent and file
them with BTAS.

&




SECTION B: THE DISCIPLINARY TRIBUNALS REGULATIONS

B1: The regulations

Non-agreement of directions

rE113 Where standard directions and/or non-standard directions are sought in a case by the Bar Standards Board
and the respondent does not agree those directions within the relevant 21 day period referred to in
rE106, or within the fourteen day period referred to in rE107, the Bar Standards Board must write to
the respondent to confirm that the directions have not been agreed and must send to the President
the following (where relevant):

.1 a copy of the directions, including any standard directions and/or non-standard directions which
have been agreed,;

.2 any written submissions received from the respondent(s) in accordance with rE106.2;

.3 any notice from the respondent(s) that they may be intending to make an application referred to
at rE106.3; and

4 the Bar Standards Board’s response to any such reque d/or submissions.
Agreement/endorsement of directions by a Dire ge
rE114 When the President has received the documents referfed toyirf rE109, rE111 or rE113 above, the
President must designate either a Queen’s Cougse ge, to be determined at the President’s sole

discretion (“the Directions Judge”), to exercige t owers and functions conferred on the Directions
Judge in these Regulations.

rE115 The President must ensure that cgpies o charge(s) or application(s), together with the
documentation referred to at rE109, ¥fE111 gr rE113 above, are sent to the Directions Judge once the
Directions Judge has been desi d.

rE116 When they receive the relev. ocuments, the Directions Judge must consider any submissions about
the directions and will dete hether an oral directions hearing is necessary.

rE117 If the Directions Judge considers that no oral hearing is necessary, then:

1 they must make an order setting out those directions which are to apply in the case taking into
account all the relevant circumstances, including any written submissions of the parties and the
Directions Judge’s own findings; and

.2 they may consider and decide any other issues which may be necessary in accordance with rE129.

rE118 If the Directions Judge considers that an oral hearing is necessary, the Directions Judge must give written
notice to the Bar Standards Board and the respondent(s) that an oral hearing is to be held for the
purpose of giving directions and taking such other steps as the Directions Judge considers suitable
for the clarification of the issues before the Disciplinary Tribunal and generally for the just and
expeditious handling of the proceedings. The Directions Judge shall also provide the Bar Standards
Board and the respondent(s) with a time estimate for the oral directions hearing.

rE119 Within seven days of receiving the notice referred to in rE118 above, the Bar Standards Board and the
respondent(s) must notify the President and the other party of their and, where relevant, their
representative’s available dates and times during the six week period immediately after the date of
that notice.

rE120 The Directions Judge must try to find a date and time within that six week period which are convenient
for all parties. If that is not possible, the Directions Judge must fix a date and time for the oral directions




hearing within that six week period and must notify the Bar Standards Board and the respondent(s) of
that date and time.
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rE121 Once the Directions Judge has set a date for the oral hearing, BTAS must appoint a person(s) in
accordance with rE136 to act as Clerk at the hearing to take a note of the proceedings; draw up a
record of the directions given and/or any admissions made at it.

rE122 BTAS must arrange for a record of the oral hearing before a Directions Judge to be made.

rE123 The oral hearing before a Directions Judge will be in private.

rE124 After the oral directions hearing (or, if one was not required, after the review of the papers by the
Directions Judge) BTAS must ensure that copies of the directions order are served on the Bar Standards
Board and on the respondent(s).

rE125 The directions order served under rE124 is final, and there is no appeal against it.

rE126 Any variation sought by a party to an order for standard directions made and served under rE108 or
rE110, or to an order for non-standard directions made and served under rE112, must be endorsed by

a Directions Judge, who shall be designated by the Presiden ordance with the requirements of
rE114.

Applications

rE127 At any time before the hearing, either party cangma of the following applications and thereafter
file with BTAS and serve on the opposinggpartyywritten submission in support of the applications,
namely:

.1 an application to sever the chaees and pplications;

.2 an application to strike c es and/or applications which relate to the respondent who
makes the application;

.3 an application to stay proceedings;

4 an application about the admissibility of documents;

.5 an application for disclosure of documents;

.6 an application to extend or abridge any relevant time limits;

.7 an application for the hearing to be held in private;

.8 an application for separate hearings or an application that proceedings pending against separate
respondents be dealt with at the same hearing; or

.9 any other application to vary standard directions or non-standard directions (which either party
considers reasonable, having regard to the facts of the case).

rE128 The Directions Judge or Chair of the Disciplinary Tribunal or the Disciplinary Tribunal will consider how any
of the applications referred to rE127 are to be dealt with.

Extent of powers to order directions

rE129 The Directions Judge or the Chair of the Disciplinary Tribunal designated in the Convening Order (or failing
the Directions Judge or the Chair of the Disciplinary Tribunal, any other Judge nominated by the
President) may, at any stage, make such directions for the management of the case or the hearing as
they consider will expedite the just and efficient conduct of the case.
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Setting the hearing date

rE130 This regulation applies where, after the deemed acceptance, later agreement of directions, or the
service of a directions order by the President, the date of the hearing has not been fixed. Where this
Regulation applies, each party must submit details of their availability for the substantive hearing to
BTAS in accordance with the directions. After they receive such details, or, where no such details are
provided, once the time for providing such details has expired, the President must fix the date of the
substantive hearing, having regard to the availability of the parties (if provided) and the need for the
prompt determination of any charges and/or application(s) made against the respondent(s), in
accordance with the provisions of these Regulations.

rE131 BTAS must inform all parties of the date fixed for the hearing as soon as reasonably practicable after
the President has fixed the date.

Appointing a Disciplinary Tribunal and issuing a Convening order
rE132 On

.1 the deemed acceptance or later agreement of directions b parties; or

.2 the service of the directions order by BTASQ

.3 the fixing of the date of the hearing in atcofdance with rE130 above,

the President must, in all cases,

.a appoint an appropriate Diseiplinary Tribunal to sit on the relevant date(s), taking into
account the require '«@ 5 0 e Regulations;

.b appoint a perso ersons to act as Clerk or Clerks to the Disciplinary Tribunal in
accordance with d

.c not less than 14 days before the date of the substantive hearing, serve an order on the
respondent(s) (“the Convening order”) specifying:

.i the name of the respondent(s) to the proceedings and such other information as may
be relevant to the respondent(s), for example:

(1) where any respondent is a barrister, details of the barrister’s Inn, their date of call and
(if appropriate) the date of their appointment as Queen’s Counsel, and details of
whether or not the barrister was acting as a self-employed barrister or an employed
barrister (and, in the latter case, details of their employer, including whether or not it is
a BSB entity) and if the barrister was acting as a HOLP or manager of a regulated entity,
identifying this fact and identifying the regulated entity and whether or not it is a BSB
entity;

(2) where any respondent is a BSB entity, details of the date when that body was so
authorised or licensed with a summary of the number of barristers and other
individuals working within that BSB entity;

(3) where any respondent is another type of BSB regulated person, details of whether
or not the BSB regulated person is an authorised (non-BSB) person or is otherwise
subject to regulation by any other regulator and, if so, the identity of that regulator,
and the role of that individual, including whether they were acting as a HOLP,




HOFA, manager or employee of a regulated entity and identifying that regulated
entity and its Approved Regulator; and,
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(4) where any respondent is a non-authorised individual employed by a BSB authorised
person, details of the role of that individual and identifying the BSB authorised
person who directly or indirectly employs the respondent;

i the date and time of the sitting of the Disciplinary Tribunal at which it is proposed the
charge(s) and/or application(s) should be heard; and

.iii the names and status (that is, as Chair, as lay member, as barrister or other) of those
persons who it is proposed should constitute the Disciplinary Tribunal to hear the case;
and

.iv the name of the Clerk,
and send copies of that Convening Order to the nominated members of the Disciplinary

Tribunal, the Bar Standards Board, and the Clerk. In the Order the attention of the
respondent(s) will be drawn to:

(2) their right to inspect and be given'copies/0f documents referred to in the list

served pursuant to rE103 g@bo d

(3) their right (without prej
to deliver a writte

ir right to appear and take part in the proceedings)
charge(s) and/or application(s) if they think fit.

rE133 The respondent(s) may, when they receive the Convening Order, give notice to the President objecting to
any one or more of the propg e s of the Disciplinary Tribunal. The respondent must give this
notice as soon as is reasonab

rE134 When the President receive chan objection, they must, if satisfied that it is justified (but subject to
rE135), exercise the power genferred on them by rE148 to nominate a substitute member or members
of the Disciplinary Tribunal, and must notify the respondent(s) accordingly. When they receive that
notification, the respondent(s) may object to any substitute member or members, in the same way as
they may object under rE133.

rE135 No objection to any member of the Disciplinary Tribunal may be made, or if made, may be upheld, on
the grounds only that they know, or might have known, about a charge of professional misconduct, or
of a breach of proper professional standards, or a previous application to disqualify, or a charge
consisting of a legal aid complaint, against the respondent(s), or any finding on any such application
or charge, or any sanction imposed on the respondent(s) in connection with any such application or
charge.

Appointment of Clerk(s)

rE136 BTAS shall appoint a Clerk(s) to perform the functions specified in these Regulations and such other
functions as the President, Directions Judge or the Chair of any Disciplinary Tribunal may direct.

rE137 The President may publish qualifications or other requirements for those appointed to be Clerks.
rE138 No person who has been engaged in the investigation of a complaint or application against a respondent

in accordance with the relevant procedure or otherwise shall act as Clerk of proceedings under these
Regulations arising out of that complaint or application.
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The Disciplinary Tribunal

Composition of Disciplinary Tribunals
rE139 A Disciplinary Tribunal must consist of either three persons or five persons.

rE140 A five-person panel must include the following persons nominated by the President:
.1 as Chair, a Judge; and
.2 two lay members; and
.3 two practising barristers of not less than seven years’ standing.

rE141 A three-person panel shall include the following persons hominated by the President:
.1 as Chair, a Queen’s Counsel or a Judge; and
.2 one lay member; and
.3 one practising barrister of not less than seven yéarsiétanding.

rE142 With the exception of judicial Chairs, the persgns inated by the President to sit on a Disciplinary
Tribunal must be selected from the pool apgointed by the Tribunal Appointments Body.

rE143 In deciding who will sit on the panel, th ay have regard to the nature of the charge(s) and/
or application(s) being determinedfand to theyidentity of the respondent(s) against whom the charges
have been made. When constitutingthe panel, the President shall take into account the requirements
of rE140 and rE141 above, 1 d rE145 below.

rE144 A person must not be nomi to'serve on a Disciplinary Tribunal if they:
.1 are a member of the Ba Council or of any of its committees; or
.2 are a member of the Bar Standards Board or of any of its committees; or

.3 was a member of the Bar Standards Board or of any of its committees at any time when the
matter was being considered by the Bar Standards Board.

rE145 The person nominated by the President, in accordance with rE140 and rE141, to be Chair of the
Disciplinary Tribunal, may be the Directions Judge as appointed under rE114, unless the Directions
Judge considers there to be any reason why they should not Chair the hearing.

rE146 The President may publish qualifications or other requirements made for those appointed to serve on a
Disciplinary Tribunal.

rE147 If a vacancy in the Disciplinary Tribunal arises before the substantive hearing of the charge, the President
must choose another member of the relevant class to fill that vacancy.

rE148 At any time before the substantive hearing of the charge starts, the President may cancel any or all of
the nominations made pursuant to these Regulations, and make such alternative nominations as, in
the exercise of their discretion, they deem necessary or expedient, provided always that the President
notifies the respondent(s) of the identity of such substitutes as soon as is reasonably practicable after
they have chosen them. The respondent(s) may object to such substitute members in the same way
as they may object under rE133.
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rel49 The proceedings of a five-person panel will not be invalidated on the sole ground that after the
Convening Order has been issued (in accordance with rE132 above), one or more of the members
becomes unable to act or is disqualified from acting, provided that:

.1 the Chair and at least one lay member and one barrister member are still able to act and are
present throughout the substantive hearing; and

.2 the number of members present throughout the substantive hearing of the charge is not reduced
below three.

rel50 A member of a Disciplinary Tribunal who has been absent for any time during a sitting shall take no
further part in the proceedings.

Provision of documents to the Disciplinary Tribunal

rel51 The Bar Standards Board and the respondent must send to BTAS, at least fourteen days before the

hearing:
.1 in the case of a five-person Disciplinary Tribunal, siX copie e evidence they intend to rely on
at the hearing;
.2 in the case of a three-person Disciplinary Irib ur copies of the evidence they intend to rely

on at the hearing.
rel52 The evidence referred to in rE151 mu exged and paginated.
rel53 BTAS shall provide to each me b%} Disciplinary Tribunal before the start of the substantive
hearing copies of the follow;j cu S:
.1 the Convening Order

.2 the charge(s) and/or application(s) and any particulars of them;

.3 any documents which the Bar Standards Board or the respondent(s) propose to rely on, unless a
direction has been made that copies of such documents be withheld,;

4 any written answer to the charge(s) and/or application(s) submitted by or on behalf of the
respondent(s);

.5 such other documents as have been agreed or directed to be laid before the Disciplinary Tribunal
before the start of the hearing; and

.6 all orders for directions which have been made in relation to the case.
Applications for adjournment before the commencement of the hearing

rel54 Any application by a party for an adjournment of the substantive hearing before the date on which the
hearing is scheduled to commence must be in writing and accompanied by any evidence upon which
the party relies in support of their application.

rel55 An application under rE154 must be submitted to the Chair of the Disciplinary Tribunal which has been
convened to hear the case and served upon the other party. The Chair must make reasonable
attempts to seek any representations in response to the application from the other party. The Chair
must consider the application for adjournment taking into account any response submitted by the
other party and may:
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.1 grant the adjournment; or

.2 direct that the application must be renewed before the Disciplinary Tribunal on the first day fixed
for the hearing; or

.3 refuse the application; and

4 may make such directions as they consider appropriate for the further conduct of the case.

Hearing in public
rE156 The hearing before a Disciplinary Tribunal must be in public, unless it has been directed that all or part

of the hearing is not to be held in public, and that direction has not been over-ruled by the Disciplinary
Tribunal.

Recording of proceedings

rE157 BTAS must arrange for a verbatim record of the proceédi befpre a Disciplinary Tribunal to be made.

Joinder

rE158 Unless it is of the view that there is a ris u to the fairness of the proceedings, the Disciplinary
Tribunal may consider and determihe char against two or more respondents at the same hearing
where:

.1 the charge(s) against e ondent arises out of the same circumstances; or
.2 in the view of the Digéiplifary Tribunal, a joint hearing is necessary or desirable.
rE159 Where a joint hearing is held:

.1 these Regulations are to have effect in relation to the hearing with the necessary modifications as
directed by the Chair; and

.2 each respondent concerned is to be able to exercise any of the rights granted to that respondent
under these Regulations whether or not any other respondent concerned wishes to exercise
that right.

rE160 Unless it is of the view that there is a risk of prejudice to the fairness of the proceedings, the Disciplinary
Tribunal may consider and determine at a single hearing two or more matters which have been
separately referred to the Disciplinary Tribunal in respect of the same respondent, whether or not
those matters arise from the same circumstances.

Amendment and addition of charge(s) and/or application(s)
rE161 A Disciplinary Tribunal may at any time before or during the hearing grant permission to the Bar
Standards Board to amend the charge(s) and/or application(s) against any respondent, or grant

permission for new charge(s) and/or application(s) be added, provided that:

.1 the Disciplinary Tribunal is satisfied that no respondent will by reason of such an amendment or
addition suffer any substantial prejudice in the conduct of their defence; and
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.2 the Disciplinary Tribunal will, if so requested by a respondent, adjourn for such time as the
Disciplinary Tribunal considers reasonably necessary to enable that respondent to meet the
amended charge(s) or application(s).

Adjournment of the hearing

rE162 Subject to rE163, the Disciplinary Tribunal must sit from day to day until it has made a finding and, if any
charge or application is found proved, until sanction has been determined.

rE163 A Disciplinary Tribunal may, if they decide an adjournment is necessary for any reason, adjourn the
hearing for such period or periods as it may decide.

Standard of proof

misconduct and in deciding whether the disqualification cond S\been established.

Rules of natural justice Q)

rE165 The rules of natural justice apply to proceediggsef a Disciplinary Tribunal.

rE164 The Disciplinary Tribunal must apply the civil standard of proo deciding charges of professional

Evidence
rE166 The Disciplinary Tribunal may;

.1 (subject to rE167 b admjt’any evidence, whether oral or written, whether given in person,
or over the telephoney@r By video link, or by such other means as the Disciplinary Tribunal may
deem appropriate, whegher direct or hearsay, and whether or not it would be admissible in a
court of law;

.2 give such directions with regard to the admission of evidence at the hearing as it considers
appropriate, ensuring that a respondent has a proper opportunity of answering the charge(s) and/
or application(s) made against them;

.3 exclude any hearsay evidence if it is not satisfied that reasonable steps have been taken to obtain
direct evidence of the facts sought to be proved by the hearsay evidence.

rE167 Any party may refer to the fact (if relevant) that the determination by consent procedure was used before
the complaint was referred as a charge before a Disciplinary Tribunal. However, no reference may be
made to the substance of the procedure (including, without limitation, any reference to the contents of
any report produced in the course of such procedure, or to the circumstances in which the determination
by consent procedure ended), unless and until the respondent refers to the substance of the procedure
in the course of presenting their case, or when they are being sanctioned.

rE168 Where a party has previously failed to comply with any direction made by the Directions Judge, or has
failed to do any act, including the submission of evidence, within the time period specified in a
direction, the Disciplinary Tribunal may, at its discretion:

.1 decide to exclude the relevant evidence; or

.2 draw an adverse inference against that party.
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Decisions of courts or tribunals

rE169 In proceedings before a Disciplinary Tribunal which involve the decision of a court or tribunal in previous
proceedings to which the respondent was a party, the following Regulations shall apply:

.1 a copy of the certificate or memorandum of conviction relating to the offence shall be conclusive
proof that the respondent committed the offence;

.2 any court record of the findings of fact upon which the conviction was based (which may include
any document prepared by the sentencing judge or a transcript of the relevant proceedings)
shall be proof of those facts, unless proved to be inaccurate;

.3 the finding and sanction of any tribunal in or outside England and Wales exercising a professional
disciplinary jurisdiction may be proved by producing an official copy of the finding and sanction
and the findings of fact upon which that finding or sanction was based shall be proof of those
facts, unless proved to be inaccurate; and

official copy of the judgment, and
be proof of those facts, unless

the findings of fact upon which that judgment was/ba:
proved to be inaccurate.
rE170 In proceedings before a Disciplinary Tribunal wh@he decision of a court or tribunal in previous
ry, t

proceedings to which the respondent was net provisions of rE169 do not apply.
Witness evidence at the Discipli ar%al
n

7 or to affirm, before giving oral evidence at the hearing.

4 the judgment of any civil court may be proved by pro .%
d Sha

rE171 Witnesses shall be required to
rE172 Subject to rE176, witness
.1 if giving oral evidenca&sin-chief, shall first be examined by the party calling them;
.2 may be cross-examined by the opposing party;
.3 may be re-examined by the party calling them; and
4 may at any time be questioned by the Disciplinary Tribunal.

rE173 Any further questioning of the witnesses by the parties shall be at the discretion of the Disciplinary
Tribunal.

rE174 The Disciplinary Tribunal may, upon the application of a party, agree that the identity of a witness should
not be revealed in public.

rE175 A witness of fact shall be excluded from the hearing until they are called to give evidence, failing which
they will not be entitled to give evidence without leave of the Disciplinary Tribunal.
Vulnerable Witnesses

rE176 For the purpose of Part 5: Section B, any person falling into one or more of the following categories may
be treated by the Disciplinary Tribunal as a vulnerable witness in proceedings before it:

.1 any witness under the age of 18 at the time of the hearing;
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.2 any witness with a mental disorder within the meaning of the Mental Health Act 1983;
.3 any witness who is significantly impaired in relation to intelligence and social functioning;
4 any witness with physical disabilities who requires assistance to give evidence;

.5 any witness, where the allegation against the respondent is of a sexual or violent nature and the
witness was the alleged victim; and

.6 any witness who complains of intimidation.
rE177 Subject to hearing representations from the parties, the Chair of the Disciplinary Tribunal or the
Disciplinary Tribunal may adopt such measures as it considers desirable to enable it to receive
evidence from a vulnerable witness.
rE178 Any witness who is not regarded as a vulnerable witness under rE176 may apply for one or more of

the measures set out in rE179 to be put into place on the grat the measure(s) is desirable to

enable the Disciplinary Tribunal to receive the witness'’s evid
rE179 Measures adopted by the Disciplinary Tribunal for recei evidence from a vulnerable witness may
include, but are not to be limited to:

1 use of video links;

.2 use of pre-recorded evidence as the'e ncasin-chief of a witness, provided always that such a
witness is available at the heafing for s-examination and questioning by the Disciplinary

Tribunal;
.3 use of interpreters (includi s and translators) or intermediaries;
4 use of screens or su measures as the Disciplinary Tribunal consider necessary in the

circumstances in order\te prevent:
.a the identity of the witness being revealed to the press or the general public; or
.b  access to the witness by the respondent

.5 the hearing of evidence (either whole or in part) by the Disciplinary Tribunal in private.

rE180 No respondent charged with an allegation of a sexual or violent nature may cross-examine in person a
witness who is the alleged victim, either:

.1 in connection with that allegation, or

.2 in connection with any other allegation (of whatever nature) with which the said respondent is
charged in the proceedings.

rE181 In the circumstances set out in rE180, in the absence of the respondent’s written consent, BTAS must,
no less than seven days before the hearing, appoint a legally qualified person to cross-examine the

witness on the respondent’s behalf.

rE182 Removed from 1 November 2017.
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Absence of Respondent

rE183 Where the respondent has not attended at the time and place appointed for the hearing, the Disciplinary
Tribunal may nevertheless, subject to compliance with rE234.1 in respect of that respondent, proceed to
hear and determine the charge(s) or application(s) relating to that respondent, if it considers it just to do
so and it is satisfied that the relevant procedure has been complied with (that is, the respondent has been
duly served (in accordance with rE249 of these Regulations) with the documents required by rE102,
rE103, and rE132.3.c (as appropriate)).

rE184 If the relevant procedure has not been complied with, but a Disciplinary Tribunal is satisfied that it has
not been practicable to comply with the relevant procedure, the Tribunal may hear and determine the
charge(s) or application(s) in the absence of that respondent, if it considers it just to do so, subject to
compliance with rE234.2 in respect of that respondent if the Disciplinary Tribunal finds any charge or
application proved.

Application for a fresh hearing

rE185 Where the Disciplinary Tribunal proceed in the respondent’s’absen accordance with rE183 or rE184,
the respondent may apply to BTAS for a Directions Jud ppeinted by the President, to consider an
application for a fresh hearing before a new Disciplinary al.

—

rE186 The respondent’s application under rE185 m
or circumstances upon which the respopde

upported by a statement setting out the facts and/
liesyin support of their application.

rE187 The Directions Judge may grant a new hearingyif they consider it just to do so and if they are satisfied
that:

pplication for a new hearing promptly upon becoming aware of
ribunal; and

.1 the respondent submitt
the decision of the iplina

.2 the respondent had d reason for not attending the hearing.

Order of proceedings at a hearing

rE188 The order of proceedings at a hearing shall be as set out in these regulations unless the Disciplinary
Tribunal decides, having considered the interests of justice and fairness to the parties, that the
procedure should be varied. The Disciplinary Tribunal may then give such directions with regard to
the conduct of, and procedure at, the hearing as it considers appropriate.

rE189 At any time during the hearing when it considers it desirable, the Disciplinary Tribunal may retire into
private to deliberate.

rE190 The Disciplinary Tribunal shall consider any submissions from the parties in relation to objection(s) to the
charge(s) or preliminary applications, following which the Disciplinary Tribunal will retire into private
session to consider the submissions and shall thereafter announce its determination.

rE191 After the Disciplinary Tribunal has dealt with any submissions or applications under rE190, the Clerk shall
read the charge(s) in public.

rE192 The Clerk shall ask the respondent(s) whether the charge(s) is admitted or denied. The respondent(s)
plea to the charge(s) will be entered on the record.



rE193 Where the respondent(s) admit the charges(s), the Chair of the Disciplinary Tribunal shall announce the
charge(s) proved and the Disciplinary Tribunal shall record in writing its finding on the charge(s) and its
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reasons. The matter shall then continue in accordance with the procedure set out at paragraph rE199
onwards.

rE194 Where the respondent(s) denies the charge(s), the Bar Standards Board will present the case against
the respondent(s), which may include producing any evidence and calling any witness in person.

rE195 After the evidence against the respondent has been called, the respondent shall be entitled to submit
that they have no case to answer. The Bar Standards Board shall be entitled to respond to such a
submission. If such a submission is upheld the Disciplinary Tribunal shall dismiss the charge(s),
either in whole or in part. If the entirety of the case against the respondent is not dismissed and some
charges remain the proceedings shall continue as set out at rE196 to rE198.

rE196 The respondent shall then be entitled to call any witness, give evidence on their own behalf and adduce
any other evidence in support of the respondent’s defence.

rE197 The Bar Standards Board shall be entitled to call withesses and adduce evidence in rebuttal of any part
of the defence case.

rE198 After the respondent has called any witness in person d any evidence, the Bar Standards
Board may address the Disciplinary Tribunal, and thereafter the respondent.

The finding

rE199 At the end of the hearing, the Disciplin ibun ust record in writing its finding(s) on each charge
or application, and its reasons. That recor st be signed by the Chair and by all members of the
Disciplinary Tribunal.

rE200 If the members of the Disciplin%(al do not agree on any charge or application, the finding to be
recorded on that charge lication must be that of the majority. If the members of the Disciplinary
Tribunal are equally divide@ orvany charge or application, then, as the burden of proof is on the Bar
Standards Board, the finding to be recorded on that charge or application must be that which is the
most favourable to the respondent.

rE201 The Chair of the Disciplinary Tribunal must then announce the Disciplinary Tribunal’s finding on the
charge(s) or application(s), and state whether each such finding was unanimous or by a majority.
The Disciplinary Tribunal is free to reserve its judgment.

rE202 In any case where the Disciplinary Tribunal dismisses the charge(s) and/or application(s), it may give
advice to the respondent about their future conduct.

The sanction

rE203 If the Disciplinary Tribunal finds any of the charges or applications proved against a respondent, it may
hear evidence of any previous:

.1 finding of professional misconduct by a Disciplinary Tribunal or under the determination by consent
procedure; or

.2 Disqualification Order; or

.3 finding of a breach of proper professional standards by the Bar Standards Board or any other
regulator




4 adverse finding on a charge consisting of a legal aid complaint;
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made in respect of the respondent, or, where the proved charge(s) concerns a BSB entity, in respect
of that body or any person employed in the BSB entity directly implicated by the charges

rE204 After hearing any representations by or on behalf of the respondent(s), the Disciplinary Tribunal must
decide what sanction to impose on a respondent, taking into account the sentencing guidance and
must record its sanction in writing, together with its reasons.

rE205 If the members of the Disciplinary Tribunal do not agree on the sanction to be imposed on a respondent,
the sanction to be recorded must be that decided by the majority. If the members of the Disciplinary
Tribunal are equally divided on the sanction to be imposed on a respondent, the sanction to be
recorded must be that which is the most favourable to the respondent.

rE206 The Chair of the Disciplinary Tribunal must then announce the Disciplinary Tribunal’s decision on sanction
and state whether the decision was unanimous or by a majority.

rE207 Subject to rE208 below:

.1 a respondent against whom a charge of profession % ct has been found proved may be
sanctioned by the Disciplinary Tribunal as follows:

.a inthe case of barristers, in accordancg@n to these Regulations;
b inthe case of a BSB entity, in dance with’Annex 2 to these Regulations;

. accar
.c inthe case of a licensed bo corgance with Annex 3 to these Regulations;

.d inthe case of registered EWropean lawyers, in accordance with Annex 4 to these Regulations;

.e in the case of all ot regulated persons, in accordance with Annex 5 to these
Regulations;

.2 in the case of a respegndent who is an applicable person in respect of whom the Disciplinary
Tribunal finds the disqualification condition to be established, the Disciplinary Tribunal may make a
Disqualification Order if the Disciplinary Tribunal considers that the making of such a Disqualification
Order is a proportionate sanction and is in the public interest (there being no other available
sanction in respect of a non-authorised individual (other than an unregistered barrister, manager of
a BSB entity or a registered European lawyer who does not have a current practising certificate)
directly or indirectly employed by a BSB authorised person).

rE208 In any case where a charge of professional misconduct has been found proved, the Disciplinary Tribunal
may decide that no further action should be taken against the respondent

rE209 In any case where a charge of professional misconduct has not been found proved, the Disciplinary
Tribunal may direct that the matter(s) be referred to the Bar Standards Board for it to consider whether
an administrative sanction should be imposed in accordance with the provisions of rE37.3 of the
Complaints Regulations, where:

.1 The Disciplinary Tribunal is satisfied there is sufficient evidence on the balance of probabilities of
a breach of the Handbook by the respondent; and

.2 The Disciplinary Tribunal considers that such referral to the Bar Standards Board is proportionate
and in the public interest

rE209A A direction made under rE209 is not a disposal or a finding for the purposes of the BSB Handbook.
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rE210 A three-person panel must not:

.1 disbar a barrister or suspend a barrister's practising certificate for a period longer than twelve
months; or

.2 revoke the authorisation or licence (as appropriate) of a BSB entity or suspend it for a period
longer than twelve months; or

.3 remove a registered European lawyer from the register of European lawyers; or

4 impose a sanction of suspension on any BSB regulated person for a prescribed period longer than
twelve months; or

.5 impose a Disqualification Order for more than twelve months.

This Regulation does not prevent a three-person panel making an order in accordance with rE211

below.
rE211  In the event that a three-person panel considers that @ case e it merits the imposition on a
respondent of any of the sentences referred to in rE21@ o t -person panel otherwise considers

that the case of a particular respondent is complex enpug warrant sentencing by a five-person
panel:

.1 the three-person panel must refer the gas afive-person panel for it to sanction that respondent
(but may proceed to sanction any gt s ents to the proceedings in respect of whom this
regulation does not apply); and

.2 the three-person panel m o) o help the five-person panel, prepare a statement of the
facts as found (and, wher t, the sentences passed on any other respondents to the
proceedings). The re ent not challenge the facts found by the three-person panel; and

.3 the three-person panel mist direct within what period of time the sentencing hearing before the
five-person panel is to be held and make appropriate directions for the parites to provide the
President with their dates of availability.

rE212 Following a referral by a three-person panel under rE211, the five-person panel must be constituted in
accordance with rE140. The President must fix the date for the sentencing hearing and in so doing shall
have regard to the availability of the parties, save that the President may disregard the availability of
any party where that party has failed to provide any, or any reasonable dates of availability. As soon as
is reasonably practicable after they have fixed the sentencing hearing, the President must inform all the
parties of that date.

rE213 The respondent must be informed by BTAS as soon as practicable of the names and status (that is, as
Chair, as lay member, as barrister or other) of those persons who it is proposed will constitute the five-
person panel. The respondent may, when they are so informed, give notice to the President objecting
to any one or more of the proposed members of the panel. That notice must be given as soon as is
reasonably practicable, must specify the ground of objection, and must be dealt with in accordance
with rE134 and rE135.

rE214 If the five-person panel is satisfied that the requirements of rE212 and rE213 above have been complied
with, and the respondent has not attended at the time and place appointed for the sentencing hearing,

the five-person panel may nonetheless sanction the respondent, provided that it complies with rE234.1.

rE215 If the five-person panel is satisfied that it has not been practicable to comply with the requirements of
rE212 and rE213, above, and the respondent has not attended at the time and place appointed for




the sentencing hearing, the five-person panel may nonetheless sanction the respondent, provided
that it complies with rE234.2.
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rE216 If the procedure under rE215 has been followed, the respondent may apply to the Directions Judge for an
order that there should be a new sentencing hearing before a fresh five-person panel and the procedure
for the respondent’s application shall be as set out at rE185 to rE187 in these Regulations.

rE217 Sections 41 and 42 of the Administration of Justice Act 1985 (as substituted by Section 33 of the Legal Aid Act
1988 and as amended by Schedule 4 to the Access to Justice Act 1999) confer certain powers (relating to
the reduction or cancellation of fees otherwise payable by the Legal Aid Agency in connection with services
provided as part of the Criminal Legal Aid or Civil Legal Aid and to the exclusion from providing
representation funded by the Legal Aid Agency as part of the Criminal Legal Aid or Civil Legal Aid) on a
Disciplinary Tribunal in the cases to which those Sections apply). Accordingly:

.1 any Disciplinary Tribunal which hears a charge consisting of a legal aid complaint relating to the
conduct of a respondent who is a barrister may if it thinks fit (and whether or not it sentences the
respondent in accordance with rE207.1 in respect of any conduct arising out of the same legal
aid complaint) order that any such fees as are referred to in Section 41(2) of the Act of 1985
shall be reduced or cancelled;

.2 where a Disciplinary Tribunal hears a charge of prafes al misconduct against a respondent
who is a barrister it may (in addition to, or instead of, t respondent in accordance with
rE207.1) order that they be excluded from providi
as part of the Community Legal Service, or Criminagl D e Service, either temporarily, or for a
specified period, if it determines that there is ason to exclude them arising from:

.a their conduct in connection with any vices as are mentioned in Section 40(1) of the

Act of 1985; or

b their professional conduct generall

rE218 Whether or not a Disciplinary Trib any charge or application proved against a barrister who is
a pupil supervisor, if the iplinafy Tribunal considers that the circumstances of the complaint are
relevant to the respondent i apacity as a pupil supervisor, it may notify the respondent’s AETO
and/or the BSB of those congerns in such manner as it sees fit.

rE219 If a barrister is a member of more than one Inn, each Inn of which they are a member must be mentioned

in the sanction imposed on them.

Sanction of suspension from practice or from authorisation or licensing
or imposition of conditions

rE220 For the purposes of rE222 to rE224:

.1 The effect of a sanction of suspension for a BSB authorised individual is that:

.a the respondent’s practising certificate is suspended by the Bar Standards Board for the
period of the suspension;

.b the respondent is prohibited from practising as a barrister, or holding themselves out as being
a barrister when providing legal services or as otherwise being authorised by the Bar
Standards Board to provide reserved legal activities or when describing themselves as a
barrister in providing services other than legal services (whether or not for reward) unless
they disclose the suspension;

.2 The effect of a sanction of suspension for a registered European lawyer shall mean that the



respondent is suspended from the register of European lawyers maintained by the Bar
Standards Board and is, for so long as they remain suspended:
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.a prohibited from holding themselves out as registered with the Bar Standards Board; and;
.b not authorised to practise.

.3 The effect of a sanction of suspension for a BSB authorised body shall mean that the body’s
authorisation or licence is suspended for the period of the suspension such that the respondent
is not an authorised person for that period,;

4 The effect of a sanction on a BSB authorised individual or a registered European lawyer requiring
completion of continuing professional development shall be in addition to the mandatory

requirements set out in the continuing professional development rules at Part 4 of this Handbook.

rE221 In exceptional circumstances, where the total suspension is three months or less, the Tribunal may
postpone the commencement of the suspension for a period as it deems fit.

rE222 The period for which a sanction of suspension from practice is expressed to run may be:

.1 afixed period; or

.2 until the respondent has complied with any co
of suspension.

specified in the order imposing the sanction

rE223 Conditions may be imposed on a barrister’s practi ate or on the authorisation or licence of a

BSB entity:
.1 without its being suspended; for

2 to take effect on a bar, ' praetising certificate or on the authorisation or licence of a BSB entity

when a period of suspensio

rE224 Conditions may (depending o rcumstances) include:
.1 conditions limiting the scope of the respondent’s practice (after the end of any suspension, if
relevant) to such part as the Disciplinary Tribunal may determine, either indefinitely or for a
defined period; and/or

.2 imposing requirements that the respondent, or in the case of a BSB entity, its managers or
employees, undergo such further training as the Disciplinary Tribunal may determine; and/or

.3 prohibiting the respondent from accepting or carrying out any public access instructions; and/or
4 such other matters as the Disciplinary Tribunal may consider appropriate for the purpose of
protecting the public and/or preventing a repetition of the conduct in question.
Suspension/withdrawal of practising rights pending the hearing of any appeal
rE225 rE226 to rE233 below apply to any respondent who:

.1 is a barrister, who has been sanctioned to be disbarred or to be suspended or to be prohibited from
accepting or carrying out any public access work or instructions for more than twelve months;

.2 is a BSB authorised individual, who has been sanctioned to be disqualified or to be suspended for
more than twelve months;



.3 is a BSB entity, which has been sanctioned to have its authorisation or licence revoked or
suspended for more than twelve months; or
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4 is a BSB authorised person, who has been sanctioned to have conditions placed on their practising
certificate, authorisation or licence (as appropriate) prohibiting them from accepting any public
access instructions or conducting any litigation or for more than twelve months.

rE226 Where rE225 applies, the Disciplinary Tribunal must seek representations from the respondent and from
the Bar Standards Board on the appropriateness or otherwise of taking action under rE227 below.

rE227 Having heard any representations under rE225 the Disciplinary Tribunal must (unless in the circumstances
of the case it appears to the Disciplinary Tribunal to be inappropriate to do so), either:

.1 in relation to rE225.1 to rE225.3, require the respondent to suspend their practice immediately, in
which case the Bar Standards Board must suspend that respondent’s practising certificate with
immediate effect; or

.2 in relation to rE225.4 decide that the condition prohibiting the respondent from accepting public
access instructions or conducting any litigation, shall take effect immediately; or

.3 where the respondent has been sanctioned to be
respondent does not currently hold a practising certifi
issue any practising certificate to them.

to be suspended, and where that
¢ the Bar Standards Board not to

rE228 If the Disciplinary Tribunal decides that it would
immediate imposition of conditions (as the case
suspend their practice or to impose conditi

priate to require immediate suspension or
be) it may nonetheless require the respondent to
date as the Disciplinary Tribunal may specify.

rE229 Where the respondent is permitted to cdntinue actise for any period before being suspended under
rE228 the Disciplinary Tribunal may %equire)the Bar Standards Board to impose such terms on the
respondent’s practice as the lin ibunal deems necessary to protect the public until the
suspension comes into effect.

rE230 Where an order is made in res a respondent under rE225 and that respondent considers that, due
to a change in the circumstafges, it would be appropriate for that order to be varied, they may apply
to the President in writing for it to be varied.

rE231 When the President receives an application made under rE230, they must refer it to the Chair and to
one of the lay members of the Disciplinary Tribunal which originally made the order to make a decision
on the application.

rE232 Any application made under rE230 must be sent by the applicant, on the day that it is made, to the Bar
Standards Board. The Bar Standards Board may make such representations as they think fit on that
application to those to whom the application has been referred by the President.

rE233 The persons to whom an application made under rE230 above is referred may vary or confirm the order
in relation to which the application has been made.

Wording of the sanction when respondent not present

rE234 If a respondent has not been present throughout the proceedings, the sanction in respect of that
respondent must include one or more of the following statements:

.1 if the relevant procedure under rE183 has been complied with, that the finding and sanction were
made in the absence of the respondent in accordance with rE183;



.2 if the procedure under rE184 has been complied with, that the finding and the sanction were made
in the absence of the respondent and that they have the right to apply to the Directions Judge for
an order that there should be a new hearing before a fresh Disciplinary Tribunal;
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.3 if the relevant procedure under rE213 has been complied with, that the sanction was made in the
absence of the respondent in accordance with rE214;

4 if the procedure under rE215 has been complied with, that the sanction was made in the absence
of the respondent and that they may apply to the Directions Judge for an order that there should be a
new hearing before a fresh Disciplinary Tribunal.
Report of Finding and Sanction
rE235 As soon as is practicable after the end of the proceedings of a Disciplinary Tribunal, the Chair must prepare
a report in writing of the finding(s) on the charge(s) of professional misconduct and/or on any applications,
and the reasons for those findings and the sanction. At the discretion of the Chair, the report may also
refer to matters which, in the light of the evidence given to the Disciplinary Tribunal, appear to require
investigation or comment. The Chair must send copies of the report to:
.1 the respondent;
.2 the Director General of the Bar Standards Board;

.3 the Chair of the Bar Standards Board; and

4 where a barrister has been disbharred gheSespondent’s Inn of Call and to any other Inns of which
they are a member; and

.5 where a HOLP or HOFA or nfanager ployee of a licensed body has been disqualified, the

LSB; and
.6 in cases where one or ges of professional misconduct have been found proved:
.a the respondent’s h chambers, HOLP, or employer (as appropriate); and

.b  inthe case of a registered European lawyer, their home professional body; and

.7 in cases where one or more charges of professional misconduct have been found proved and any
such charge constitutes, or arises out of, a legal aid complaint, and/or the sanction includes an order
under rE217, the Legal Aid Agency; and

.8 any other person or bodies that the President deems, in their absolute discretion, to be appropriate,
taking into account the circumstances.

Appeals

rE236 In cases where one or more charges of professional misconduct have been proved, and/or a disqualification
order has been made, an appeal may be lodged with the High Court in accordance with the Civil Procedure
Rules:

.1 by the respondent against finding and/or sanction;

.2 with the consent of the Chair of the Bar Standards Board or the Chair of the PCC, by the Bar
Standards Board against sanction.



rE237 In any case where any charge of professional misconduct or application to disqualify has been dismissed,
the Bar Standards Board may (with the consent of the Chair of the Bar Standards Board or of the Chair
of the PCC) lodge an appeal with the High Court in accordance with the Civil Procedure Rules.
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rE238 Where a respondent lodges an appeal against a disbarment or Disqualification Order or the revocation of
a licence or authorisation, they may at the same time lodge with the High Court an appeal against any
requirement imposed under rE227 to rE229 as appropriate.

Action to be taken by the Inn (in circumstances where a barrister has
been sanctioned to be disbarred)

rE239 The Treasurer of the respondent’s Inn of Call must not fewer than 21 days, or more than 35 days, after
the end of the Disciplinary Tribunal’s proceedings (or, where the respondent has given notice of appeal
to High Court against the finding and/or sanction, once the time for appeal to the High Court has
expired and any appeal to the High Court has been disposed of) pronounce the sanction of disbarment
decided on by the Disciplinary Tribunal, and take such further action as may be required to carry the
sanction into effect. The Treasurer must inform the persons specified in rE235 of the date on which
the sanction is to take effect, (which must be no later than two working days after the date when that
sanction is pronounced).

rE240 In any case in which the respondent has given notice of/appea e High Court against the finding
and/or sanction of the Disciplinary Tribunal on the chakgeS\f professional misconduct, no action referred
to in rE239 may be taken until the appeal has been hear the High Court, or otherwise disposed
of without a hearing.

Action to be taken by the Bar Cou andards Board

rE241 Subject to rE242, the Bar Council/Bar
and/or sanction of the Discipliiary)Tri

ndar¢ls' Board must take the appropriate steps to put the finding
into effect, except that in any case in which an applicable
person has given notice of app 9 the High Court against the finding and/or sanction of the
Disciplinary Tribunal on th argesrof professional misconduct or disqualification order, no action may
be taken until the appeal h heard by the High Court or otherwise disposed of without a hearing.

rE242 Where the finding and/or sanction of the Disciplinary Tribunal is that the BSB regulated person should be
subject to an immediate suspension and/or immediate imposition of conditions in accordance with
rE226 the actions of the Bar Council/Bar Standards Board must not be deferred even if the BSB
regulated person has given notice of appeal to the High Court against the finding and/or sanction of
the Disciplinary Tribunal on the charges of professional misconduct.

Publication of finding, sanction and report of the Disciplinary Tribunal
rE243 The following procedures apply to the publication of the finding and sanction of a Disciplinary Tribunal:
1 BTAS:
.a must, where charges are proved, publish the finding and sanction of the Disciplinary Tribunal
on its website within fourteen days of the date when the Disciplinary Tribunal’s proceedings
end, unless, on application by the respondent at the hearing, the Disciplinary Tribunal directs

that it is not in the public interest to publish the finding and/or sanction; and

.b must, where charges have been dismissed, including following an application under
rE127.2, not publish the finding on its website, unless the respondent so requests; and

.2 The Bar Standards Board is free to publish the findings and sanction of a Disciplinary Tribunal on
its website in accordance with rE243.1.
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rE243A The following procedures apply to the publication of the report of the Disciplinary Tribunal
Decision:

1 BTAS:

.a must, where charges are proved, publish the report of the Disciplinary Tribunal decision on
its website within a reasonable time after the date when the Disciplinary Tribunal’s
proceedings end, unless, on application by the respondent at the hearing, the Disciplinary
Tribunal directs that it is not in the public interest to publish the report; and

.b must, where charges have been dismissed, including following an application under
rE127.2, not publish the report on its website, unless the respondent so requests; and

.c must, where charges have been dismissed, including following an application under
rE127.2, publish an anonymised summary of the report on its website, unless on application

by the respondent at the hearing, the Disciplinary Tribunal directs that it is not in the public
interest to publish the anonymised summary; and

.d may, where charges have been dismissed, publish t ort of the Disciplinary Tribunal on

their websites at any time, provided that in this Gage all details of the relevant parties involved
in the hearing are anonymised.

Costs

rE244 A Disciplinary Tribunal may make suchfOrders osts, whether against or in favour of a respondent, as
it shall think fit.

rE245 A party who wishes to make ication for costs must, no later than 24 hours before the
commencement of the heasing, s€pve upon any other party and file with BTAS a schedule setting out
the costs they seek.

rE246 Where it exercises its discretion to make an Order for costs, a Disciplinary Tribunal must either itself
decide the amount of such costs or direct BTAS to appoint a suitably qualified person to do so on its
behalf.

rE247 Any costs ordered to be paid by or to a respondent must be paid to or by the Bar Standards Board.

rE248 All costs incurred by the Bar Standards Board preparatory to the hearing before the Disciplinary Tribunal
must be borne by the Bar Standards Board.

Service of documents

rE249 Any documents required to be served on a respondent in connection with proceedings under these
Regulations shall be deemed to have been validly served:

.1 If sent by guaranteed delivery post, or other guaranteed or acknowledged delivery, or receipted
hand delivery to:

.a in the case of a BSB authorised individual, the address notified by them pursuant to the
requirements of Part 2 of this Handbook (or any provisions amending or replacing it) as their

practising address; or

.b in the case of a BSB entity, its registered office address or its principal office; or
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.c in the case of a BSB regulated person or non-authorised individual acting as a manager or
employee of a BSB entity, the address provided by the BSB entity as their home address or,
in the absence of such information, the address of the relevant BSB entity notified pursuant
to the requirements of Part 2 of this Handbook; or

.d in either case, an address to which the respondent has asked in writing that such documents
be sent; or

.e inthe absence of any of the above, to their last known address; or;

.fin the case of a BSB regulated person or non-authorised individual acting as a manager or
employee of a BSB entity, the last known address of the relevant BSB entity,

and such service shall be deemed to have been made on the second working day after the date
of posting or on the next working day after receipted hand delivery;

.2 If served by e-mail, where:
.a the respondent’s e-mail address is known to the Bar ards Board; and

.b the respondent has asked for or agreedto seyvic e-mail, or it is not possible to serve by
other means;

and such service shall be deemed to h b made on the second working day after the date
the e-mail is sent;

3 If actually served;

4 If served in any way whic directed by the Directions judge or the Chair of the Disciplinary
Tribunal.

rE250 Forthe purpose of rE249.1, “regeipted hand delivery” means a delivery by hand which is acknowledged
by a receipt signed by the respondent or by a relevant representative of the respondent (including, for
example, the respondent’s clerk, or a manager or employee of the BSB entity at which the respondent
work).

Delegation

rE251 The powers and functions conferred by these Regulations on a Directions judge may be exercised by
any other Judge or Queen’s Counsel nominated by the President, including the Judge or Queen’s
Counsel designated in the Convening Order as Chair of the Disciplinary Tribunal appointed to hear and
determine the charge or charges against the respondent, if the Directions Judge is unable to act due
to absence, or for any other reason.

rE252 Any duty or function or step which, under these regulations, is to be discharged or carried out by the
President may, if they are unable to act due to absence or to any other reason, be discharged or
carried out by the Registrar of BTAS, the Chair of the Tribunal, or by any other person nominated in
writing by the President for any specific purpose.

rE253 Anything required by these Regulations to be done or any discretion required to be exercised by, and any
notice required to be given to, the President may be done or exercised by, or given to, any person
authorised by the President, either prospectively or retrospectively and either generally or for a particular
purpose. Any authorisations given by the President under this regulation must be in writing.
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Exclusion from providing representation funded by the Legal Aid
Agency — Application for termination

rE254 A respondent who has been excluded from legal aid work under Section 42 of the Administration of
Justice Act 1985 may apply for an order ending their exclusion from providing representation funded
by the Legal Aid Agency as part of the Community Legal Service or Criminal Defence Service in
accordance with rE256 below.

rE255 Any such application must be in writing and addressed to the Chair of the Disciplinary Tribunal that made
the original order.

rE256 The President may dismiss the application, or may decide that the respondent’s exclusion from providing
representation funded by the Legal Aid Agency as part of the Criminal Legal Aid or Civil Legal Aid be
ended forthwith, or on a specified future date .

rE257 The Chair of the Disciplinary Tribunal must notify their decision i to all those persons who received
copies of the report of the Disciplinary Tribunal under rE235"

rE258 The Disciplinary Tribunal may make such order for costs
thinks fit and rE244 to rE248 apply with all necessary\mo

Interpretation X

rE259 In Section 5.B all italicised terms shall be inte ted in accordance with the definitions in Part 6.




SECTION B: THE DISCIPLINARY TRIBUNALS REGULATIONS

B2: Citation and commencement

B2. Citation and commencement
rE260 These Regulations may be cited as “The Disciplinary Tribunal Regulations 2017”.

rE261 These Regulations will come into effect on 1 November 2017 and shall apply to all cases referred to a
Disciplinary Tribunal prior to that date under the Regulations then applying, and any step taken in
relation to any Disciplinary Tribunal pursuant to those Regulations shall be regarded as having been
taken pursuant to the equivalent provisions of these Regulations.

rE261 These Regulations will come into effect on 1 November 2017 and shall apply to all cases referred to a
Disciplinary Tribunal prior to that date under the Regulations then applying, and any step taken in
relation to any Disciplinary Tribunal pursuant to those Regulations shall be regarded as having been
taken pursuant to the equivalent provisions of these Regulations.

rE261A Notwithstanding the provisions in rE164 and rE261, the Disciplinary Tribunal must apply the criminal
standard of proof when deciding:

1. charges of professional misconduct where the condu @ ithin that charge occurred prior
to 1 April 2019, including where the same alleged gonduct@ontinued beyond 31 March 2019 and
forms the basis of a single charge of professio on ; and

2. whether the disqualification condition has be blished, in relation to an applicable person’s
alleged breach of duty or other conductw occutred prior to 1 April 2019, including where the
same alleged conduct continued beyon@)31 ch 2019.
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B3. Annexes to the Disciplinary Tribunals Regulations

ANNEX 1 -SENTENCING POWERS AGAINST BARRISTERS

When a charge of professional misconduct has been found proved against a barrister by a Disciplinary
Tribunal, the Disciplinary Tribunal may decide to:

1.

2.

9.

order that they be disbarred;

order that their practising certificate be suspended for a prescribed period;
order that their practising certificate should not be renewed;

order that conditions be imposed on their practising certificate;

order that they be prohibited, either indefinitely or for a prescribed period and either unconditionally or
subject to conditions, from accepting or carrying out any public instructions;

order that their authorisation to conduct litigation be removed ar s ded, or be subject to conditions

imposed;
order them to pay a fine of up to £50,000 to the B st oard (or up to £50,000,000 if the
anager of

charges relate to their time as an employee or licensed body);

order them to complete continuing professio
Disciplinary Tribunal may direct, wheth
satisfactory proof of compliance with t

pment of such nature and duration as the
ing or additional requirements, and to provide
order t0 the supervision team;

reprimand them;

10. give them advice about their fygdreeonduct;

11.order them to attend on a nominated person to be reprimanded; or

12.order them to attend on a nominated person to be given advice about their future conduct.
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ANNEX 2 - SENTENCING POWERS AGAINST BSB AUTHORISED BODIES

If a Disciplinary Tribunal finds a charge of professional misconduct proved against a BSB authorised body, the
Disciplinary Tribunal may decide to :

1.

2.

10.

order that its authorisation to practise as a BSB authorised body be removed;
order that conditions be imposed on its authorisation to practise as a BSB authorised body;

order that its authorisation to practise for a prescribed period be suspended (either unconditionally or
subject to conditions);

order that it be re-classified as a BSB licensed body (either unconditionally or with conditions imposed on
its licence to practise as a BSB licensed body);

order that its authorisation to conduct litigation be withdrawn or suspended, or be subject to conditions
on it;

order it to pay a fine of up to £250,000 to the Bar Standard
order that its managers or employees complete continuing pr ional development of such nature and
duration as the Disciplinary Tribunal may direct a ide satisfactory proof of compliance with this
order to the supervision team;

reprimand it;

give it advice about its future conduct;

order it to attend (by its HOLP or son identified in the order) on a nominated person to be given
advice about its future cond
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ANNEX 3 -SENTENCING POWERS AGAINST BSB LICENSED BODIES

If a Disciplinary Tribunal finds a charge of professional misconduct proved, against a BSB licensed body the
Disciplinary Tribunal may decide to: :

1. revoke its licence to practise;

2. suspend its licence to practise for a prescribed period (either unconditionally or subject to conditions);
3. impose conditions on its licence to practise;

4. withdraw or suspend its right to conduct litigation or to impose conditions on it;

5. order it to pay a fine of up to £250,000,000 to the Bar Standards Board;

6. order it to ensure that its managers or employees complete continuing professional development of

such nature and duration as the Tribunal shall direct and to provi tisfactory proof of compliance
with this order to the supervision team;

7. reprimand it; @

8. give advice to it about its future conduct; or

9. order it to attend (by its HOLP or other pers
advice about its future conduct.

tifiedin the order) on a nominated person to be given
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ANNEX 4 — SENTENCING POWERS AGAINST REGISTERED
EUROPEAN LAWYERS

If a Disciplinary Tribunal finds a charge of professional misconduct proved against a registered European
lawyer, the Disciplinary Tribunal may decide to:

1.

2.

order that they be removed from the register of European lawyers;

order that they be suspended from the register of European lawyers for a prescribed period (either
unconditionally or subject to conditions);

order a condition to be imposed on them prohibiting them, either indefinitely or for a prescribed period and
either unconditionally or subject to conditions, from accepting or carrying out any public access instructions;

order them to pay a fine of up to £50,000 to the Bar Standards Board (or of up to £50,000,000 if, the
charges relate to their time as an employee or manager of a licensed body);

order them to complete continuing professional development ture and duration as the

Disciplinary Tribunal shall direct, whether outstanding or additiopa rements, and to provide
satisfactory proof of compliance with this order to the supemision team;

reprimand them;
give them advice about their future conduct; X
order them to attend on a nominated pgrson to eprimanded; or

order them to attend on a nomi

@ per be given advice about their future conduct.
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ANNEX 5 — SENTENCING POWERS AGAINST ALL OTHER BSB
REGULATED PERSONS

If a Disciplinary Tribunal finds finds a charge of professional misconduct proved against any other BSB
regulated person , the Disciplinary Tribunal may decide to:

1. order them to pay a fine of up to £50,000 to the Bar Standards Board (or up to £50,000,000 if the
charges relate to their time as an employee or manager of a licensed body);

2. reprimand them;
3. give them advice about their future conduct;
4. order them to attend on a nominated person to be reprimanded;

5. order them to attend on a nominated person to be given advice about their future conduct.

S
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ANNEX 6 — STANDARD DIRECTIONS
The standard directions as referred to in rE103.3 are as follows :
1. The hearing will be in public;

2. This timetable will commence on the second working day after filing of these directions with the BTAS
and all time limits will run from that date, unless stated otherwise ;

3. Within 28 days, ie by [date]:

3.1 all parties will provide BTAS with dates when they are available for the substantive hearing in the
period between [month/year] and [month/year], failing which BTAS may fix the hearing without
reference to the availability of any party;

3.2 the respondent will specify:

(&) whether they admit the charges;

(b) if not, which areas of fact and/or law are in dis

4. Within 42 days, ie by [date], the respondent must
on which and on whom they intend to rely, and co
rely. The BSB is to provide copies of any witnes§,st
i.e. by [date], if required;

opy of the documents and a list of witnesses,
of any witness statements on which they intend to
ents on which it intends to rely within 42 days,

5. Within 56 days, ie by [date], both the Bag Standards Board and the respondent must:

5.1 serve written notice of the wit f any) whom they require the other party to tender for cross-
examination;

5.2 provide a schedule setting Qut details of the witnesses they intend to call and a time estimate for the
evidence of each of their witnesses;

6. At least fourteen days before the date fixed for the substantive hearing:

6.1 the respondent will provide to BTAS [four/six] copies of any defence bundle already provided under
direction (4) for circulation to the Disciplinary Tribunal members, and at the same time send a copy to
the Bar Standards Board;

6.2 where the respondent has indicated an intention to admit the charge(s), the respondent will provide to
BTAS [four/six] copies of any financial documents or other documentation the respondent wishes to
rely on in mitigation, in the event that the charge(s) is found proved;

6.3 the Bar Standards Board will provide to BTAS [four/six] copies of any bundle of evidence as originally
served under rE103 for circulation to the Disciplinary Tribunal members;

7. If either party seeks reasonable adjustments, to enable a person with a disability to participate in the
hearing, or measures under rE179 to rE181, they must notify BTAS as soon as possible and no later than
21 days before the date fixed for the substantive hearing;

8. The estimated duration of the hearing is [number] days/hours;

9. Any skeleton argument to be relied on at the hearing be filed with BTAS and served on the other parties
at least 48 hours before the time fixed for the hearing;



10.

There is liberty to apply to the Directions Judge for further directions.
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C. THE INTERIM SUSPENSION AND
DISQUALIFICATION
REGULATIONS

C1. Application
rE262 This Section 5.C prescribes the manner in which the BSB'm o take interim action to:

.1 suspend a BSB authorised person (excludigg, fQr
barrister); or

voidance of doubt, any unregistered

th
.2 disqualify any applicable person fr ing a HOLP or a HOFA or from working as a
hogiged

an
manager or employee of a BSB son;
subject to the criteria outlined at rE268 and rE269 below, and pending consideration by a Disciplinary
Tribunal under Section 5.B.

rE263 In addition to the above, ec 5.C sets out the basis upon which the PCC may impose an
immediate interim suspensfony0r disqualification on any applicable person subject to the criteria
outlined at rE270 to rE272 Below, and pending consideration by an interim panel in accordance with
this Section 5.C.

rE264 Anything required by this Section 5.C to be done or any discretion required to be exercised by, and any
notice required to be given to, the President or the PCC, may be done or exercised by, or given to,
any person or body authorised by the President or by the PCC as the case may be (either
prospectively or retrospectively and either generally or for a particular purpose).
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C2. The regulations
Composition of panels

rE265 An interim panel shall consist of three members nominated by the President being a Chair (who shall be
a Queen’s Counsel) and two others, of whom at least one must be a lay member. Provided that:

.1 the proceedings of an interim panel shall be valid notwithstanding that one of the members
becomes unable to act or is disqualified from acting, so long as the number of members present
throughout the substantive hearing is not reduced below two and continues to include the Chair
and one lay member;

.2 no person shall be appointed to serve on a panel if they:

.a are a member of the Bar Council or of any of its committees; or

y the President being a Chair (who shall be
one must be a lay member. Provided that:

.1 the proceedings of a review paneffshall b id notwithstanding that one of the members becomes
unable to act or is disqualified ffem acting, so long as the number of members present throughout
the substantive hearing i re below two and continues to include the Chair and one lay
member;

.2 no person shall be appeintdd to serve on a panel if they:
.a are a member of the Bar Council or of any of its committees; or

.b  are a member of the Bar Standards Board or of any of its committees; or

.c were a member of the Bar Standards Board or any of its committees at any time when the
matter was being considered by the Bar Standards Board;

.3 no individual who is intended to sit on the review panel shall have sat on either the interim panel
or the appeal panel considering the same matter.

rE267 An appeal panel shall consist of three members nominated by the President being:

.1 two Queen’s Counsel, each of whom is entitled to sit as a Recorder or a Deputy High Court Judge
or who has been Queen’s Counsel for at least ten years. Unless the appeal panel otherwise
decides, the senior barrister member will be the Chair of the appeal panel; and

.2 alay member.

Provided that:

.a the proceedings of an appeal panel shall be valid notwithstanding that one of the members,
becomes unable to act or is disqualified from acting, so long as the number of members




present throughout the substantive hearing is not reduced below two and continues to
include the Chair and the lay member;

Q
&
&
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.b no person shall be appointed to serve on an appeal panel if they:
N are a member of the Bar Council or of any of its committees; or
i are a member of the Bar Standards Board or of any of its committees; or

.iii were a member of the Bar Standards Board or any of its committees at any time when
the matter was being considered by the Bar Standards Board;

.3 no individual who is intended to sit on the appeal panel shall have sat on either the interim panel
or the review panel considering the same matter.

Referral to an interim panel

rE268 On receipt of a complaint or any other information, the PCC may refer a respondent to an interim panel
if:

.1 subject to rE269:

.a the respondent has been convicted of, or charge h, a criminal offence in any jurisdiction
other than a minor criminal offence;

.b the respondent has been convicted byganother Approved Regulator, for which they have been
sentenced to a period of suspensign rmination of the right to practise; or

.c therespondent has beentervened into by the Bar Standards Board; or

.d removed:; %

.e thereferral is ne to protect the interests of clients (or former or potential clients); and

.2 the PCC decides having regard to the regulatory objectives that pursuing an interim
suspension
or an interim disqualification order is appropriate in all the circumstances.

rE269 No matter shall be referred to an interim panel on any of the grounds of referral set out in rE268.1.a to
rE268.1.b unless the PCC considers that, whether singly or collectively, the relevant grounds of
referral would warrant, in the case of a BSB authorised person, a charge of professional misconduct
and referral to a Disciplinary Tribunal, or, in the case of a applicable person, an application to a
Disciplinary Tribunal for disqualification (in each case such referral or application to be made in
accordance with Section 5.B).

rE270 If the PCC refers a respondent to an interim panel under rE268, the PCC (or the Chair on its behalf)
shall go on to consider whether or not the respondent should be subject to an immediate interim
suspension or disqualification under rE272 pending disposal by the interim panel.

rE271 An immediate interim suspension or disqualification may only be imposed if the PCC is satisfied that such
a course of action is justified having considered the risk posed to the public if such interim suspension
or disqualification were not implemented and having regard to the regulatory objectives.

rE272 Any immediate interim suspension or disqualification imposed by the PCC shall:

.1 take immediate effect;



.2 be notified in writing by the PCC to the respondent;

.3 remain in force until the earlier of;

Q
&
&
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.a such time as an interim panel has considered the matter; or

.b the date falling four weeks after the date on which the immediate interim suspension or
disqualification is originally imposed;

4 where relevant, result in the removal of the relevant BSB authorised individual’s practising

certificate, litigation extension and/or right to undertake public access work (as appropriate);

.5 where relevant, result in the imposition of conditions on the relevant BSB authorised person’s
authorisation and/or licence (as appropriate)

.6 be published on the Bar Standards Board’s website; and

.7 be annotated on the Bar Standards Board’s register of BSB authorised persons which is to be
maintained by the Bar Standards Board in accordance with rS60.2 and rS129 or be included
on the Bar Standards Board’s register of individuals that are the subject of a disqualification

order (as appropriate). ‘

Guidance

gE1

gE2

If an immediate interim suspension or disqualifi
by an interim panel within four weeks
disqualification is originally imposed. If i
automatically fall away and no furtheypetio
the respondent until the matter is considere

ion has¥een imposed by the PCC it must be considered
e e that that the immediate interim suspension or
ered by an interim panel within that period, it shall
interim suspension or disqualification may be imposed on
an interim panel.

If, subsequent to the impositi ediate suspension or disqualification under rE271, the applicable
person agrees to provide an undertaking in written terms in accordance with the provisions of
rE274.4 below which is sal to the PCC and which is subject to such conditions and for such period
as the PCC may agree, thg PCC may elect to remove or qualify the immediate interim suspension or
disqualification pending the ‘disposal of any charges or application by a Disciplinary Tribunal. For the
avoidance of doubt, in these circumstances the referral to the interim panel shall also be withdrawn in

accordance with the provisions of rE275 below.

the

Procedure after referral to an Interim Panel and, where relevant, the
decision to impose an immediate interim suspension or disqualification

rE273 As soon as practicable after the PCC has made a decision to refer a respondent to an interim panel,

the Bar Standards Board shall write to the President notifying them of the decision and informing
them about whether or not an immediate interim suspension or disqualification has also been
imposed on such respondent.

rE274 As soon as practicable after receipt of the notice referred to in rE273, the President shall write to the

respondent notifying them of the decision, together with a copy of these Enforcement Regulations,
and briefly setting out the details that have caused the referral to the interim panel. The letter of
notification shall:

.1 where relevant, inform the respondent that they are the subject of an immediate interim suspension
or disqualification (as appropriate) together with a summary of the consequences of that
decision;



.2 lay down a fixed time and date (normally not less than fourteen and not more than twenty-one
days from the date of the letter) for the hearing to take place. One alternative shall be given;

Q
&
&
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.3 invite the respondent to accept one or other of the dates proposed or to provide a written
representation to the President, which should be copied to the Chair of the PCC, objecting to both
dates with reasons and providing two further alternative dates which shall be not more than:

.a four weeks after the date of the imposition of the immediate interim suspension or
disqualification, where relevant; or

.b in all other cases, twenty-one days from the date of the letter of notification;

Any such representation must be received by the President not more than ten days from the date of
the letter of natification. The President shall consider any such representation together with any
representations from the Chair of the PCC, and either confirm one of the original dates or re-fix the
hearing. If no such representation is received within ten days of the date of the letter of notification
the hearing shall take place at the time and date first fixed pursuant to rE274.2 above. The President’s
decision, which shall be notified in writing to the respondent by the President, shall be final. Once
fixed, a hearing date shall be vacated only in exceptional circumstances and with the agreement of

the President:
4 inform the respondent that they may by letter toghe Ch the PCC undertake, pending the
disposal of any charge(s) or application(s) by a Bisciplinary)Tribunal:
.a to be immediately suspended or disgua i
rE272.4 to rE272.7 would apply);

n which case the consequences set out at

.b  not to accept or carry out ic ageess instructions; and/or

.c  toinform their professionahand/or lay clients about any convictions, charges or other matters
leading to a referr ritt rms satisfactory to the Chair of the PCC;

and summarising the co uenges of the respondent electing to make such an undertaking (which
for the avoidance of doub include those set out at rE272.4 to rE272.7 above);

.5 shall inform the respondent that they are entitled to make representations in writing or orally, by
themselves or by others on their behalf; and

.6 shall inform the respondent that they are entitled to request an expedited hearing of any charges
of professional misconduct or applications for disqualification orders by a Disciplinary Tribunal.

rE275 If a respondent sends a letter in accordance with rE274.4 above which is satisfactory to the Chair of the
PCC, the Chair shall accept the undertaking contained in the letter in lieu of the interim panel imposing
any period of interim suspension or interim disqualification pending the disposal by a Disciplinary
Tribunal of any charges of professional misconduct or applications for a disqualification order (as the
case may be).

Procedure and powers of interim panels

rE276 At any hearing of an interim panel the proceedings shall be governed by the rules of natural justice,
subject to which:

.1 the procedure shall be informal, the details being at the discretion of the Chair of the interim
panel;

.2 the respondent shall be entitled to make representations in writing or orally, by themselves or by
another on their behalf, as to;
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.a why a period of interim suspension or interim disqualification should not be imposed; or

.b why the interim panel should not direct the respondent to notify their professional clients and/or
lay clients about any convictions, charges or other matters leading to a referral; or

.c any further or alternative direction which the interim panel is empowered to make in relation to
the respondent under rE278.3 below;

pending the disposal of any charges or applications by a Disciplinary Tribunal,

.3 no witnesses may be called without the prior consent of the Chair of the Panel and without the
submission of a proof of evidence;

4 the attendance of the respondent shall be required. Should they nevertheless fail to attend, the
hearing may proceed in their absence subject to the interim panel being satisfied that this course is
appropriate. Should the interim panel not be so satisfied, it shall have the power to adjourn the hearing;

@

.6 if the interim panel decides an adjournment is necessary¥ef any reason, it may adjourn the hearing
for such period and to such time and place;a n such terms, as it may think fit.

.5 the hearing shall not be in public unless so requested k )ndent and a record shall be

taken electronically; and

rE277 If the members of the interim panel are not upaniMmeus o any decision, the decision made shall be that of
the majority of them. If the members of the | m el are equally divided the decision shall be that which
is most favourable to the respondent

rE278 At the conclusion of the heari interr panel:
.1 may decide not to im an riod of interim suspension, interim disqualification or other

order;

.2 may impose a period of interim suspension or interim disqualification (in each case, either unconditionally
or subject to conditions) pending the hearing before a Disciplinary Tribunal, provided that no interim
suspension or interim disqualification may be imposed unless the interim panel considers that:

.a were a Disciplinary Tribunal to find a related charge of professional misconduct proven, it would
be likely to impose a sentence of disbarment (with respect to barrister respondents), a sentence
of suspension (with respect to barrister respondents or registered European lawyer
respondents or BSB entity respondents), revocation of the licence or authorisation (with respect
to BSB entity respondents) or a disqualification order (with respect to applicable person
respondents); and

.b  such interim suspension or interim disqualification is in the public interest;

.3 in lieu of imposing a period of interim suspension or interim disqualification, the interim panel may
either:

.a where the respondent is a BSB authorised person, direct the respondent to carry out their or its
future activities in accordance with such interim conditions on the respondent’s authorisation or
licence as the interim panel may think fit pending final disposal of the charges or application
against them or it; or

.b where the respondent is a manager or employee of a BSB authorised person, direct such person
(after affording the BSB authorised person an opportunity to be heard) to take such
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steps in relation to the respondent as the interim panel may think fit, which may include limits
on the type of work the respondent is to be permitted to do, or requirements as to their
supervision or training, pending final disposal of the charges or application against them;

.c accept from the respondent an undertaking in written terms satisfactory to the interim panel
(and subject to such conditions and for such period as the interim panel may agree):

.i  to be immediately suspended or disqualified; or
i not to accept or carry out any public access instructions or to conduct litigation; or

i to inform their professional and lay clients about any convictions, charges or other matters
leading to a referral;

pending the disposal of any charges or application by a Disciplinary Tribunal provided always
that the respondent accepts that the following consequences may arise as a result of such

undertaking being provided depending on the natur undertaking being provided:
(1) the removal of the relevant BSB authérised i ual’s practising certificate, litigation
extension and/or right to undertake IC ess work (as appropriate);
(2) the imposition of conditiongo levant BSB authorised person’s authorisation

and/or licence (as appr

(3) publication of the de
Standards Board’'s webs

h interim suspension or disqualification on the Bar

(4) eitherthed io note on the Bar Standards Board’s register of BSB authorised
persons to that such BSB authorised person is temporarily suspended from
practi theginclusion of the details of such interim disqualification on the Bar
Standal rd’s register of individuals that are the subject of a disqualification order;

shall set down in writing signed by the Chair of the interim panel the decision of the interim panel
and the terms of any period of interim suspension, interim disqualification or interim condition
imposed under these Interim Suspension and Disqualification Regulations or accepted (in the form
of an undertaking) under rE278.3.c above.

.a Where the respondent is a BSB authorised individual, the imposition of any period of suspension
shall be recorded as follows:

“That.............. be suspended from practice @S a ........cccceeveeeriiiiiieenn. and be prohibited from
holding themselves out as being a ...........cccoceevveeennen. for a period expiring on [the .......... day
Of e /[insert applicable condition/event on which expiry is contingent] or such earlier date

as a Disciplinary Tribunal shall have disposed of any charges that have caused the interim
suspension or such Disciplinary Tribunal may otherwise direct. (Note: If the Panel decides that
the suspension should apply to only part of the respondent’s practice or shall be subject to
conditions, such part or such conditions (as the case may be) shall be recorded);

.b Where the respondent is a BSB entity, the imposition of any period of suspension shall be
recorded as follows:
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“That ........ have its BSB licence/authorisation suspended for a period expiring on [the
..... day of................../[[insert applicable condition/event on which expiry is contingent]
or such earlier date as a Disciplinary Tribunal shall have disposed of any charges that have
caused the interim suspension or such Disciplinary Tribunal may otherwise direct.“ (Note: If the
Panel decides that the suspension should apply to only part of the respondent’s practice or
shall be subject to conditions, such part or such conditions (as the case may be) shall be
recorded);

.CWhere the respondent is an applicable person, the imposition of any period of disqualification
shall be recorded as follows:

“That ......... be disqualified from [specify here the relevant capacities in respect of which
the order applies, which may be some or all of: acting as a HOLP, HOFA or manager of any
BSB entity or being an employee of any BSB authorised person] and that any BSB regulated
person is prohibited from permitting the respondent to work in any such capacity
for a period expiring on [the ................. day Of......ccoeueuee. /[insert applicable condition/event on
which expiry is contingent] or such earlier date as a DiS€iplinary Tribunal shall have disposed
of any charges that have caused the interim disqua % or such Disciplinary Tribunal may
shall, if a period of interim suspension or integ lification or an interim condition is imposed

otherwise direct;
or a written undertaking is accepted underthese Interim Suspension and Disqualification Rules:

.ainform the respondent of their ri
in rE279 below;

t a review panel to review the matter as provided

.b inform the responde of appeal as provided in rE284 below;

.cinform the respon hat they are entitled to request an expedited hearing of any charges
or applications b ciplinary Tribunal and, if so requested, the Chair of the Panel
may so direct;

6
may, if it has not already been referred to a Disciplinary Tribunal, refer the matter to a Disciplinary
Tribunal.

Review

rE279 In the event of a significant change in circumstances or other good reason the respondent may at any
time while on interim suspension, interim disqualification or subject to interim conditions make a
reguest in writing to the President for a review panel to be convened to review the matter.

rE280 The letter must set out the details of any alleged change in circumstances or good reason. On receipt of
such a letter the President may seek representations from the Chair of the PCC and may in their
discretion convene a review panel or refuse the request. In either case the President shall notify the
respondent in writing of the decision. If the President decides to convene a review panel the procedure to
be followed for fixing the time and date of the hearing shall be as set out in rE274.2 and rE274.3.

rE281 The proceedings before a review panel shall be by way of a rehearing and the provisions of rE276 above
shall apply as if for references therein to the interim panel and the Chair of the interim panel there were
substituted references respectively to the review panel and the Chair of the review panel.



rE282 Unless in the meantime the hearing before a Disciplinary Tribunal of any charges or applications arising from
and/or related to the referral to an interim panel has commenced, a hearing by a review panel convened
pursuant to rE279 above shall take place at the time and date fixed. Such hearing shall be a rehearing
of the matter by the review panel which may reconsider the matter as if there had been no previous
hearing.

Q
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rE283 If the hearing before a Disciplinary Tribunal of any charges or applications arising from and/or related to
the referral to an interim panel has commenced before the date fixed for a rehearing by a review panel,
the date fixed for the rehearing shall be vacated and any interim suspension, interim disqualification or
interim conditions made or undertaking accepted by the interim panel shall continue until such charges
or applications have been disposed of by the Disciplinary Tribunal.

Appeals

rE284 A respondent may by letter served on the President and on the Chair of the PCC not more than fourteen
days after the date of the relevant decision of an interim panel give notice of their wish to appeal
against the decision.

rE285 As soon as practicable after receipt of a letter in accordance with rE284 above the President shall
convene an appeal panel and write to the respondent notifying them of a fixed time and date (normally
not less than fourteen and not more than twenty-one days from the date of receipt of the letter) for the
hearing to take place. The respondent may make a written repfé8gntation, addressed to the Chair of
% providing two further alternative

0

dates. Any such representation must be received by ghe .Cha the appeal panel not more than
fourteen days from the date of the letter of natification. e Chair shall consider any such
representation and either confirm the original date or\re- e hearing. If no such representation is
received within fourteen days of the date of thele otification the hearing shall take place at the
time and date originally notified to the respondent. The' Chair’'s decision, which shall be notified in
writing to the respondent shall be final. Once d, @hearing date shall be vacated only in exceptional
circumstances and with the agreement 0 ir of the appeal panel.

rE286 The proceedings before an appeal panel shall’be by way of a rehearing and the provisions of rE276

above shall apply as if for r ce ein to the interim panel and the Chair of the interim panel
there were substituted referen ctively to the appeal panel and the Chair of the appeal panel.
rE287 At the conclusion of the he e appeal panel:

.1 may remove the period of interim suspension or interim disqualification and/or any interim
conditions imposed under this Section 5.C;

.2 may confirm the period of interim suspension or interim disqualification or impose further or
alternative interim conditions, or substitute such shorter period (either unconditionally or subject
to conditions) as may be thought fit;

.3 in lieu of confirming or imposing a period of interim suspension or interim disqualification or imposing
interim conditions, may accept from the respondent in terms satisfactory to the Chair of the Panel
an undertaking in writing to continue to be suspended, disqualified and/or to submit to such
conditions and for such period as the appeal panel may agree, pending the disposal of any
charges by a Disciplinary Tribunal;

4 shall set down in writing signed by the Chair of the appeal panel the decision of the appeal panel
and the terms of any interim suspension, interim disqualification or interim conditions confirmed
or imposed under rE287.2 above or undertaking accepted under rE287.3 above;

.5 may, if it has not already been referred to a Disciplinary Tribunal, refer the matter to a Disciplinary
Tribunal;

If the members of the appeal panel are not unanimous as to the decision, the decision made shall be

that of the majority of them. If the members of the appeal panel are equally divided, the decision shall
be that which is most favourable to the respondent. Any period of interim suspension or interim




disqualification or interim conditions having been set, which is confirmed or imposed, shall be recorded
as set out in rE278.4 above.

Q
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re288 A pending appeal to an appeal panel shall not operate as a stay of any period of interim suspension or
interim disqualification or interim conditions having been set or the terms of any direction or
undertaking which is/are the subject of the appeal.

re289 There shall be no right of appeal from the decision of an appeal panel.

Suspension or disqualification ceases to have effect

re290 Unless a Disciplinary Tribunal shall otherwise direct, any period of interim suspension or disqualification
and any interim conditions imposed by the interim panel or appeal panel under this Section 5.C shall
cease and the respondent shall cease to be bound by the terms of any direction made or undertaking
accepted by a interim panel or an appeal panel immediately upon:

.1 a Disciplinary Tribunal dismissing or making an order disposing of all charges of professional
misconduct or applications for disqualification based on the referral from the interim panel or the
PCC (as appropriate);

.2 any appeal by the respondent against the convictiogor all nviction(s) which had caused the
referral to a interim panel being successful;

.3 the acquittal of the respondent of the cri
charges which had caused the referralgo

e or (as the case may be) all of the criminal
interim panel;

4 the criminal charge or (as the case ga
referral to an interim panel being withd

f the criminal charges which had caused the

Costs

re291 An interim panel, review pan an appeal panel shall have no power to award costs.

Report and Publication of Decisions

re292 As soon as practicable after the conclusion of an interim panel hearing or an appeal panel hearing, the
President shall confirm the decision to the respondent in writing.

re293 In any case where a period of interim suspension or interim disqualification is imposed or an interim

condition is imposed under this Section 5.C or a direction is made requiring notification to lay and/or
professional clients or an undertaking from a respondent is accepted, the President shall communicate
brief details in writing of the fact that the respondent is on an interim basis suspended, disqualified
and/or subject to conditions (as the case may be) to:

.1 the respondent;

.2 the Chair of the Bar Standards Board:

.3 the respondent’s head of chambers, HOLP, or employer (as appropriate);

4 in the case of a registered European lawyer, their home professional body;

.5 the Treasurers of the respondent’s Inn of Call and of any other Inns of which they are a member;

.6 other Approved Regulators and the LSB; and
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.7 those of the following whom the President deems, in their absolute discretion, to be appropriate
taking into account the particular circumstances:

.a the Lord Chancellor;

.b the Lord Chief Justice;

.c  the Attorney General;

.d  the Director of Public Prosecutions;
.e the Chair of the Bar Council;

.f the Leaders of the six circuits;

.g the Chair of the PCC; and

.h such one or more press agencies or other publica Sithe Chair of the PCC may direct.

Service of documents

rE295 Any documents required to be o) spondent arising out of or in connection with proceedings
under these Regulations shall ed to have been validly served:
.1 If sent by registered , OF recorded delivery post, or receipted hand delivery to:

.a inthe case of a BSB authorised individual, the address notified by such respondent pursuant
to the requirements of Part 2 of this Handbook (or any provisions amending or replacing the
same) as being their practising address; or

.b in the case of a BSB regulated person or non-authorised individual acting as a manager or
employee of a BSB entity, the address provided by the BSB entity as being their home
address or, in the absence of such information, the address of the relevant BSB entity
notified pursuant to the requirements of Part 2 of this Handbook; or

.c in either case, an address to which the respondent may request in writing that such documents
be sent; or

.d in the absence of any of the above, to their last known address or; in the case of a BSB
regulated person or non-authorised individual acting as a manager or employee of a BSB
entity, the last known address of the relevant BSB entity;

and such service shall be deemed to have been made on the second day after it was posted, left with,
delivered to or collected by the relevant service provider, (provided that that day is a business day, or, if
not, the next business day after that day) or on the next working day after receipted hand delivery;

.2 If served by e-mail, where:

.a the respondent’s e-mail address is known to the Bar Standards Board; and
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.b  the respondent has requested or agreed to service by e-mail, or it is not possible to serve by
other means;

and such service shall be deemed to have been made on the second working day after the date of
sending the e-mail;

3 if actually served;
4 if served in any way which may be directed by the President of the Council of the Inns of Court.
rE296 For the purpose of this regulation “receipted hand delivery” means by a delivery by hand which is

acknowledged by a receipt signed by the respondent or a relevant representative of such respondent
(including, for example, their clerk and a manager or employee of the BSB entity at which they work).

&
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C3. Interpretation

rE297 In this Section 5.C unless the context otherwise requires all italicized terms shall be defined and all
terms shall be interpreted in accordance with the definitions in Part 6.

Q
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C4. Commencement

rE298 These rules shall come into force in accordance with the provisions of Part 1 of this Handbook.
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D THE FITNESS TO PRACTISE
REGULATIONS

These Regulations, commencing 6 January 2014, are made by the Bar Standards Board, in liaison with the Council
of the Inns of Court, under section 21 (regulatory arrangements) Legal Services Act 2007, under authority delegated
by the General Council of the Bar as the Approved Regulator of the Bar under Part 1 of Schedule 4 to the Legal
Services Act 2007, and with the approval of the Legal Services Board aragraph 19 of Schedule 4 to the

Legal Services Act 2007. @
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D1. Preliminaries

Commencement and application

rE299 These Regulations will come into effect on 6 January 2014 and shall apply to all cases referred to a
Fitness to Practise Panel or an Appeal Panel prior to that date under the Regulations then applying,
and any step taken in relation to any Fitness to Practise Panel or Appeal Panel pursuant to those
Regulations shall be regarded as having been taken pursuant to the equivalent provisions of these
Regulations.

rE300 Anything required by these Regulations to be done or any discretion required to be exercised by, and any
notice required to be given to, the President of the Council of the Inns of Court or the PCC, may be done
or exercised by, or given to, any person or body authorised by the President or by the PCC as the case
may be (either prospectively or retrospectively and either generally or for a particular purpose).

Definitions

rE301 Any term defined in Definitions Section of the Handbook shal ry the'same meaning in these Regulations.
For the purpose of Section D4 of these Regulations alope, idual” includes anyone who was a BSB
authorised individual at the time of any decisiong’t a Fitness to Practise Panel.
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D2. Constitution of Panels

rE302 The President shall constitute Fitness to Practise Panels and Appeal Panels (Panels) to exercise the functions
afforded to those Panels under these Regulations, in accordance with the provisions set out Schedule 1.
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D3. The Fitness to Practise Procedure
Referral to a Fitness to Practise Panel

rE303 Where the PCC receives information suggesting that an Individual is unfit to practise, the matter shall be
considered under Regulation E305.

rE304 The PCC may carry out any investigation, appropriate to the consideration of whether the Individual may be
unfit to practise, prior to consideration of any referral under Regulation E306.

rE305 Where the PCC receives information under Regulation E303, the Chair of the PCC shall, subject to Regulation
E307, as soon as reasonably practicable, write to the Individual concerned:

.1 notifying them that information has been received which appears to raise a question of whether
they are unfit to practise; and,

.2 providing them with copies of any information received
Regulation E304.

be unfit to practise, it shall refer the matter t

rE307 No decision to refer shall be taken under on 6 without the Individual having been provided with a
reasonable opportunity (as to the cirdumstan 0 make representations on the matter.

rE308 In reaching a decision under R ion , the PCC shall take into account any information received
under Regulation E303 or obt er Regulation E304, and any representations submitted by the
Individual.

Preliminary Hearings

rE309 As soon as reasonably practicable after referral of a matter by the PCC to a Fitness to Practise Panel, the
Chair of the Panel shall send a notice in writing of the referral to the Individual which shall:

.1 contain a summary of the case and the reasons why it has been referred to a Fitness to Practise
Panel;

.2 inform the Individual of the time and date for a preliminary hearing before the Panel;
.3 inform the Individual of their right to attend and be represented at the preliminary hearing, and to
produce evidence at the preliminary hearing, in accordance with Regulations E335.2 and E335.3

below;

4 inform the Individual of the Panel’s powers at a preliminary hearing under Regulations E310 and
rE313 to rE316 below; and,

.5 inform the Individual of their right to appeal under Regulation E328 below.
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Directions

rE310 At a preliminary hearing, the Fitness to Practise Panel may give directions for the full hearing before the
Panel, which may include that:

.1 the Individual, within a specified period of time, submit to a relevant medical examination to be
carried out by a Medical Examiner nominated by the Panel;

.2 the PCC instruct a Medical Examiner to conduct such examination and to provide a report setting

out an opinion as to whether the Individual is unfit to practise and as to any other matters as may
be specified by the Panel;

.3 the Individual authorise disclosure to the PCC and the Medical Examiner, of such of their relevant

medical records as may be reasonably required for the purposes of the medical examination and
subsequent report; and,

Medical Examinations

rE311 Where a Medical Examiner is nominat a

under Regulation E310.1 or E320.2.a, the Medical
Examiner shall:

th nel, undertake a relevant medical examination of the Individual

.1 within the period speci '@
from the Panel;

in accordance with any dire
.2 prepare a report whigh shall express an opinion as to:

.a whether the Individual has a physical or mental condition;

.b whether the Individual is fit to practise either generally or on a restricted basis; and

.c any other matters which they have been instructed to address, in accordance with any
directions of the Panel; and

.3 where requested by the PCC to do so, attend a hearing to present their findings.

rE312 An Individual’s medical records and any report prepared by a Medical Examiner under these
Regulations shall not be used for any other purpose than is provided for in these Regulations and
shall not be disclosed to any other person or body without the consent in writing of the Individual.

Interim Restrictions

rE313 At a preliminary hearing, a Fitness to Practise Panel may, where it is satisfied that it is necessary to

protect the public, is otherwise in the public interest or is in the Individual's own interests to do so,
direct that the Individual is subject to an interim restriction.

rE314 An interim restriction may be imposed subject to such conditions as the Panel may consider appropriate,
and shall have effect pending the determination of the matter at a full hearing before the Fitness to




Practise Panel for a specified period, which shall not, save in exceptional circumstances, exceed 3
months.
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rE315 In lieu of imposing an interim restriction under Regulation E313 above, the Panel may accept from the
Individual an undertaking in writing on terms satisfactory to the Panel:

.1 agreeing to an immediate interim restriction for such period as may be agreed; or,
.2 as to the Individual’s conduct or behaviour pending the conclusion of the full hearing.

rE316 Where it has directed an interim restriction under Regulation E313 or accepted undertakings under Regulation
E315, a Panel may, at any point during the period of an interim restriction:

.1 atthe request of the Chair of the PCC, or at the request of the PCC or of the Individual, direct that
the interim restriction or undertaking be reviewed at a further hearing of the Panel, on such date as
the Panel shall specify, or on an unspecified date provided that the Individual is served with no less
than 14 days’ notice in writing of the hearing;

.2 at the request of the Individual, direct an expedited full hearing of the Fitness to Practise Panel;

and, shall:

.a inform the Individual of their right to request %);ractse Panel to review the interim
below

restriction or undertaking under Regulation, E3

.b inform the Individual of their right of @app@al under'Regulation E328 below.

ision of the Panel, together with its reasons and the
osed or undertakings accepted.

Full Hearings before a Fitnes ctise Panel
rE318 As soon as reasonably practica r receipt of any report prepared by a Medical Examiner or, where no
report has been prepared, the,PCC considers that the case is ready for hearing, the Chair of the Panel
shall send a notice in writing of hearing to the Individual which shall:
.1 contain a summary of the case and a copy of the report, where applicable;

.2 inform the Individual of the time and date of the full hearing;

.3 inform the Individual of their right to attend and be represented at the hearing, and to produce
evidence at the hearing, in accordance with Regulations E335.2 and .3 below;

4 inform the Individual of the Panel’s powers at a full hearing under Regulations E319 to E321
below; and,

.5 inform the Individual of their right to appeal under Regulation E328 below.

Decisions of a Fitness to Practise Panel

rE319 At a full hearing, the Fitness to Practise Panel shall decide whether the Individual is unfit to practise and, in
reaching its decision, shall be entitled to take into account:

.1 the Individual’s current physical or mental condition, any continuing or episodic condition
experienced by the Individual, or any condition experienced by the Individual which, although currently
in remission, may be expected to cause impairment if it recurs; and



.2 any failure by the Individual to comply with a direction to undergo a relevant medical examination
made under Regulation E310.1.
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rE320 Where a Fitness to Practise Panel has decided that an Individual is unfit to practise, the Panel may direct:

.1 that the Individual be subject to a restriction which may be subject to such conditions as the
Panel may consider appropriate, and which may be imposed indefinitely or for such period, not
exceeding six months, as shall be specified in the direction;

.2 that the Individual’s right to continue to practise, or to resume practice after any period of restriction
shall be subject to such conditions as the Panel may think fit, including that the Individual:

.a submit for regular examination before one or more Medical Examiners nominated by the
Panel,

.b authorise disclosure to the PCC and the Medical Examiner such of their medical records as
may be reasonably required for the purposes of the medical examination and subsequent
report,

.cis reviewed by a registered medical practitioner and s
in respect of any physical or mental condition, w
the Individual being unfit to practice.

a ow the treatment they recommend
% anel consider may be a cause of

rE321 In lieu of imposing any direction under Regulation E320 &bo e Panel may accept from the Individual
one or more undertakings in writing in which t idual agrees to such period of restriction, or such
conditions, as the Panel would otherwise have osed.

rE322 Where it has made a direction under Regulation 0 or agreed undertakings under Regulation E321,
the Panel shall inform the Individual

1 of their right to request ss actise Panel to review any direction made, or undertakings
agreed, under Regulation ow;

.2 of their right of appea egulation E328 below; and

.3 that a failure to comply with the direction or undertakings would be likely to result in a charge of
professional misconduct being brought against the Individual before a Disciplinary Tribunal.

rE323 The Chair of the Panel shall record, in writing, the decision of the Panel, together with its reasons and
the terms of any direction made or undertakings accepted.
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D4. Reviews and Appeals

Review of decisions made by a Fitness to Practise Panel

rE324 At any time during which an Individual is subject to a period of restriction or conditions, directed or undertaken
pursuant to these Regulations, the Chair of the PCC may, of their own mation, or at the request of the PCC
or of the Individual, refer the matter to be reviewed before a Fitness to Practise Panel, where they consider
there has been a significant change in the Individual’s circumstances or that there is some other good
reason for a review to be undertaken.

rE325 Where a case has been referred to a Fitness to Practise Panel for a review hearing under Regulation E324,
Regulations E309 to E323 and E335 shall apply, save that the Chair of the Panel and the Individual may

agree in writing that no preliminary hearing shall be held.

rE326 At the conclusion of a review hearing, the Fitness to Practise Panel may:

.1 confirm or revoke the direction made or undertakings

.2 extend or vary (or further extend or vary) the peri
with the Individual concerned an extension or yariatjon
been agreed;

hich the direction has effect, or agree
e period for which an undertaking has

.3 replace the direction or undertakings,exereisi y of the powers of a Fitness to Practise Panel
under Regulations E313, E315, E320 ove.

rE327 Where a case has been referred to 0 Practise Panel for a review hearing under Regulation

E324 above and the review c be concluded before the expiry of any period of restriction
imposed under Regulation E31 .1, or agreed under Regulation E315.1 or E321, the Panel may
extend the restriction for eriggas it considers necessary to allow for the conclusion of the review
hearing.

Appeals before an Appeal Panel
rE328 An Individual may appeal a decision of a Fitness to Practise Panel to impose, extend, vary or replace a period
of restriction by notifying the President in writing that they wish to do so, no more than 14 days after the

date of the decision subject to appeal.

rE329 As soon as reasonably practicable after receipt of an appeal under Regulation E328, the Chair of the Appeal
Panel shall send a notice in writing of the appeal hearing to the Individual, which shall:

.1 inform the Individual of the time and date of the appeal hearing;

.2 inform the Individual of their right to attend and be represented at the hearing, and to produce
evidence at the hearing, in accordance with Regulations E335.2 and .3 below; and

.3 inform the Individual of the Panel’s powers under Regulation E331 below.

rE330 A pending appeal to an Appeal Panel shall not operate as a stay of the decision subject to appeal.
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Decisions of an Appeal Panel
rE331 At the conclusion of an appeal hearing, the Appeal Panel may:

.1 allow the appeal;

.2 confirm the decision that is subject to appeal;

.3 exercise any of the powers of a Fitness to Practise Panel under Regulations E320 or E321 above;
rE332 The Appeal Panel shall inform the Individual:

.1 of their right to request a Fitness to Practise Panel to review any direction made, or undertakings
agreed, under Regulation E324 above; and

.2 that failure to comply with a restriction or condition imposed under Regulation E331.3 above would
be likely to result in a charge of professional miscon ing brought before a Disciplinary
Tribunal.

rE333 The Chair of the Panel shall record, in writing, the decision
terms of any restriction imposed or undertakings acgept

e el, together with its reasons, and the

rE334 There shall be no right of appeal from a decision @f,.an Appeal Panel.
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D5. Conduct of Fitness to Practise and Review Panel Hearings
Procedure before a Panel

rE335 At any hearing before a Fitness to Practise or Appeal Panel, the proceedings shall be governed by the
rules of natural justice, subject to which:

.1 the procedure shall be informal, the details being at the discretion of the Chair of the Panel;

.2 the Individual shall attend the hearing and may be represented by another member of the bar or
a solicitor, save that where the Individual does not attend and is not represented, the hearing
may nevertheless proceed if the Panel is satisfied that it is appropriate to do so and that all
reasonable efforts have been made to serve the Individual with notice in writing of the hearing in
accordance with these Regulations;

.3 the Individual may, on their own behalf or through their ntative:

.a make representations in writing or orally,

.b produce evidence, provided (but subjegt to\the etion of the Chair) that a proof of such
evidence has been submitted no le hours prior to the hearing, and

. put questions to any Medical Exal r se report is in evidence before the Panel;

4 the hearing shall be in privatef unles Individual requests a public hearing, and shall be
recorded electronically;

.5 decisions shall be taken b majority;

.6 where the votes are e issue shall be decided, at a hearing before a Fitness to Practise
Panel, in the Individual Y favour and, in an appeal case, against the Individual.

rE336 If at any time it appears to a Panel that it would be appropriate to do so, the Panel may refer the case to
the PCC for consideration of whether to refer any matter for a hearing before a Disciplinary Tribunal.

rE337 Where it considers it necessary, a Panel may appoint a practising barrister or solicitor to assist it on any
question of law or interpretation of these Regulations, by providing an independent advice either
orally or in writing, such advice to be tendered in the presence of the parties, or, where the parties
are not present at the hearing, copied to the parties as soon as reasonably practicable.

rE338 A Panel shall have no power to award costs.

rE339 The proceedings before an Appeal Panel shall be by way of a rehearing.

rE340 At any review hearing before a Fitness to Practise Panel or appeal hearing before an Appeal Panel, copies
of the report of any expert or any proof of evidence referred to at any previous hearing of the Panel

in respect of the same case may be referred to by the Panel.

rE341  In the arrangements that it makes to perform its functions, and in undertaking its functions, in
particular, in reaching any decision concerning an Individual’s fitness to practise, a Panel shall:

1 take into account its duties to make reasonable adjustments which arise under the Equality Act
2010; and



.2 have due regard to the need to:
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.a eliminate unlawful discrimination and other conduct prohibited by the Equality Act 2010, and

.b advance equality of opportunity and foster good relations between persons who share a
relevant protected characteristic as set out in Section 149 of the Equality Act 2010 and those
who do not.

Postponement, adjournment and cancellation

rE342 Before the opening of any hearing in which notice has been served in writing in accordance with these
Regulations, the Chair of the Panel may, of their motion or on the application of the PCC or the
Individual, postpone the hearing until such time and date as they think fit.

rE343 Where any hearing under these Regulations has commenced, the Panel considering the matter may,
at any stage in the proceedings, whether of its own motion or on the application of the PCC or the
Individual, adjourn the hearing until such time and date as it thinks fit.

or E343 unless the Individual has
matter.

rE344 No hearing shall be postponed or adjourned under Regulatio %
been given reasonable opportunity to make representafions o ¢

rE345 Where a hearing has been postponed or adjourned; the\par hall be notified as soon as reasonably
practicable of the time, of the date and place e hearing is to take place or to resume.

rE346 Where notice of hearing has been serve
may, on application of the PCC or th
there are no reasonable grounds f@r quest

itin der these Regulations, the Chair of the Panel
ancel the hearing where the Chair considers that
ing whether the Individual is unfit to practise.

Notice and publication of

rE347 Where a decision has beep/takeén by Fitness to Practise Panel or an Appeal Panel under these
Regulations, the Chair of the Panel shall, as soon as reasonably practicable, serve notice in writing
of the decision on the Individual concerned.

rE348 Where a decision is taken at a full hearing of a Fitness to Practise Panel or at an Appeal Panel hearing,
unless the decision is to take no action and the Individual is permitted to continue to practise without
restriction, the Chair shall provide notice in writing of the decision to any person to whom they
consider it to be in the public interest to do so.

Service of documents

rE349 Regulation rE249 of the Disciplinary Tribunals Regulations 2017 (section 5.B) shall apply for the purposes
of the service of any notices or documents under these Regulations save that, for the reference in
Regulation rE249.4 to the “Directions Judge or the Chair of the Disciplinary Tribunal”, there shall be
substituted the “Chair of the Panel”.

rE350 Where a Panel directs that an Individual’s ability to practise be subject to restrictions, conditions or agreed
undertakings, the President shall always communicate brief details of the decision, in writing to:

the Individual;
.2the Chair of the PCC:

3 the Director of the Bar Standards Board;
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4 the Barrister's Head of Chambers, where relevant;

.5 the Treasurers of the Barrister’'s Inn of Call and of any other Inns of which they are a member,
where relevant; and

.6 other regulators, where relevant.

rE351 The following shall have details of the decision of the Panel communicated to them in writing, at the
discretion of the President:

.1 the Chair of the Bar Council;
.2 the Lord Chancellor;
.3 the Lord Chief Justice;

4 the Attorney General,

.5 the Director of Public Prosecutions; and, Q
6 the Leaders of the six circuits. Q
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Schedule 1

Constitution of Fitness to Practise and Appeal Panels
1. The President shall appoint and maintain:
(a) alist of barristers and lay persons eligible to be members of Fitness to Practise Panel;
(b) alist of barristers and lay persons eligible to be members of an Appeal Panel; and,

(c) from the lists at (a) and (b), lists of Queen’s Counsel eligible to act as Chairs of a Fitness to Practise
Panel and an Appeal Panel respectively.

2. The President shall remove from the lists at Paragraph 1 persons:

(a) whose term of appointment has come to an end, unles rm is renewed;

(b) who resign from the relevant list by giving notice i t effect to the President; or

(c) who in the opinion of the President have ceased igible for appointment.

3. The President shall appoint, and ensure that arr, nts are in place to be able to access suitably
qualified medical members to sit on Fitn ijse and Appeal Panels.

4. A Fitness to Practise Panel shall co
persons under Paragraph 1(a) and i

embers selected by the President from the list of
ine wjth the arrangements arising from paragraph 3, being:

(&) a Chair whose name appe e relevant list at Paragraph 1(c);
(b) two practising barristexs;

(c) a medical member; and

(d) alay member.

5. An Appeal Panel shall consist of four members selected by the President from the list of persons
under Paragraph 1(b) and in line with paragraph 3, being:

(a) two practising barristers, including a Chair whose name appears on the relevant list at Paragraph 1(c),
and who shall, unless the Appeal Panel decide otherwise, be the most senior of the barrister members;

(b) a medical member; and
(c) alay member.

6. No person shall be selected to sit on a Fitness to Practise Panel or an Appeal Panel if:
(a) they are a member of the BSB or any of its other Committees; or

(b) they were a member of the PCC when the matter being dealt with by the Panel was considered by
the PCC.

7. No person shall sit on a Fitness to Practise Panel or an Appeal Panel for the hearing of a case that they
have previously considered or adjudicated upon in any other capacity.




SECTION D: THE FITNESS TO PRACTISE REGULATIONS

Schedule 1

The proceedings of a Fitness to Practise Panel or an Appeal Panel shall be valid notwithstanding that
one or more members of the Panel become unable to sit or disqualified from sitting on the Panel, or
are replaced by another member from the appropriate list or by the arrangement at paragraph 3,
subject to there being a minimum of three Members which shall include a Chair from the relevant list
held under Paragraph 1(c), a medical member and a lay member.

The validity of the proceedings of a Panel shall not be affected by any defect in the appointment of
a member.
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SECTION E: INTERVENTIONS AND DIVESTITURE

E1: Interventions

E INTERVENTIONS AND
DIVESTITURE

E1l. Interventions

rE352 The Bar Standards Board has the statutory power under Schedule 14 of the Legal Services Act 2007 (as
amended by the Legal Services Act 2007 (General Council of the Bar) (Modification of Functions)
Order 2018) to intervene into a BSB authorised person.

rE353 The Bar Standards Board may authorise an intervention info a B thorised person where:
.1 in relation to the BSB authorised person, one or mgre e intervention conditions (as such term
is defined in the Legal Services Act 2007)s Satigfled; or

.2 the licence, authorisation or practising ce
and has not been renewed or repla

icateygranted to the BSB authorised person has expired
Bar Standards Board.

rE354 In circumstances where the Bar Stan@ards Bpard authorises an intervention under rE353 above, such
intervention shall be carrie n dance with the provisions of the Legal Services Act 2007
and the Bar Standards Board'’s y Interventions Strategy.




SECTION E: INTERVENTIONS AND DIVESTITURE

E2: Divestiture

E2. Divestiture

rE355 The Bar Standards Board has the statutory power under Schedule 13 of the Legal Services Act 2007 to
make an application for divestiture in relation to a non-authorised person and a BSB licensed body.

rE356 The Bar Standards Board may make an application for divestiture if the divestiture condition (as such
term is defined in the Legal Services Act 2007) is satisfied in relation to such non-authorised person
and a BSB licensed body (as the case may be).

rE357 In circumstances where the Bar Standards Board elects to make an application for divestiture under
rE356 above, such application shall be carried out in accordance with the provisions of the Legal
Services Act 2007.
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DEFINITIONS

In this Handbook, the following words and phrases have the meaning set out below:

1

academic legal training

(@) UK degree, awarded at level 6 (or above) of the Framework for
Higher Education Qualifications, by a recognised degree-awarding
body and which contains the following subject content: Contract,
Property Law, Tort, Criminal Law, Constitutional and Administrative
Law, Equity and Trusts and the Law of the European Union; or

(b) a UK degree, awarded at level 6 (or above) of the Framework for
Higher Education Qualifications, by a recognised degree-awarding
body together with a degree programme or degree conversion
programme (ie Graduate Diploma in Law or equivalent) which
includes the following subject content: Contract, Property Law, Tort,
Criminal Law, Constitutional and Administrative Law, Equity and
Trusts and the Law of the European Union.

administration of oaths

has the same meaning as set out in paragraph 8 of Schedule 2 to
the LSA

administrative sanction

means the imposition of an admi ative warning, fixed penalty

admission to an Inn

includes readmission o @ ember who has ceased (whether
as a result of disbal grwise) to be a member of the Inn

AETO

appeal panel

witfyparagraph rE84, to perform the functions set out in

s E88 and E89 of that Section 5.A;

Section 5.C means an Appeal Panel constituted in accordance
rE267 of that Section 5.C, to perform the functions set out in

Y

¢) in Section 5.D means an Appeal Panel constituted in accordance
with paragraph 5 of Schedule 1 of that Section 5.D, to perform the
functions set out in paragraphs rE331 to rE333 of that Section 5.D

\ (b) ¥,
paragraphs rE287 to rE288 of that Section 5.C;
(

applicable person

Means persons who were unregistered barristers or BSB regulated
persons at the time of the conduct complained of (including, for the
purposes of Part 5 of the Handbook only, persons who would have
fallen within the definition of BSB regulated persons but for the fact
that, at the time of the conduct complained of, they had their
authorisation or licence suspended or revoked, or were subject to a
sentence of suspension or disbarment, or were subject to a
disqualification order (as the case may be) that has subsequently
been overturned on appeal)

applicant body

in Part 3, means a licensable body, or a BSB authorised body which
makes an application to the Bar Standards Board for authorisation in
accordance with the Scope of Practice, Authorisation and Licensing
Rules in Part 3

application fee

legal services or seeking to extend an existing authorisation

means the amount payable by a person to cover the cost of an application
process for seeking to be authorised by the BSB to carry out any reserved




10

approved regulator

means any body specified as an approved regulator in paragraph 1
of Schedule 4 of the LSA or designated as an approved regulator
by an order under paragraph 17 of that Schedule
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DEFINITIONS

11

associates

has the meaning given in paragraph 5 to Schedule 13 of the
LSA namely:

(i) "associate”, in relation to a person (“A”) and:
(a) a shareholding in a body (“S”); or

(b) an entitlement to exercise or control the exercise of
voting power in a body (“V”);

means a person listed in sub-paragraph (ii).
(i) The persons are:

(a) the spouse or civil partner of A;

(b )a child or stepchild of A (if under 18);

(c) the trustee of any settlement under which A has a life interest
in possession (in Scotland a life interest);

(d) an undertaking of which director;

(e) an employee of A;

(f) a partner of A (e or V is a partnership in which A
is a partner, another partnégin’S or V);
(9) if A'is an ufidertaking:

y undertaking of A; or

l)a dikector or employee of such a subsidiary undertaking;

I
if s with any other person an agreement or arrangement
th réspect to the acquisition, holding or disposal of shares or
otfer interests in S or V (whether or not they are interests within
e meaning of section 72(3) of the LSA), that other person; or

y

(i) if A has with any other person an agreement or arrangement
under which they undertake to act together in exercising their
voting power in relation to S or V, that person

12

an association

means where:
(a) BSB authorised individuals are practising as a chambers; or

(b) BSB authorised persons are sharing premises and/or costs and/or
using a common vehicle for obtaining or distributing work with
any person other than a BSB regulated person, in a manner which
does not require the association to be authorised as an entity
under the Legal Services Act 2007

13

authorisation fee

means the fee prescribed from time to time by the Bar Standards
Board in accordance with Rule S94

14

Authorisation
Framework

means the framework published by the BSB setting permitted
pathways and their mandatory training components for the
qualification of barristers in order to meet the Professional Statement
and the criteria for authorisation of AETOs. It also includes the
prescribed Curriculum and Assessment Strategy and additional

publications as detailed in the framework.




15

Authorisations Review
Panel

means a panel of three members convened from a pool of appointed
panellists, to consider applications for review made under Part 3 C6,
Part 3 E11, or Part 4 B4, or reviews of decisions taken under Part 1
4A, of the Bar Standards Board Handbook.
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DEFINITIONS

16 authorised individual means BSB authorised individuals and authorised (non-BSB) individuals
17 authorised (non-BSB) means a partnership, LLP or company authorised or licensed by
body another approved regulator to undertake reserved legal activities
18 authorised (non-BSB) means an individual that is authorised to provide reserved legal
individual activities by another approved regulator where such an individual is
working as a manager or an employee of a BSB entity
19 authorised (non-BSB) means an authorised (non-BSB) body or an authorised (non-BSB)
person individual (as the case may be)
20 authorised person has the meaning set out in section 18(1) of the LSA
21 bankruptcy order includes a bankruptcy order made pursuant to the Insolvency Act 1986
and any similar order made in any jurisdiction in the world
22 Bar means the Bar of England and Wales
23 Bar Council means The General Council of the Bar as constituted from time to time or
a committee thereof
24 Bar Qualification Rules | means the rules on qualification ge at Part 4
25 Bar Standards Board means the board establishe exe g/and oversee the regulatory
functions of the Bar Cou
26 Bar Transfer Test means an examination admini d by the Bar Standards Board which:
(a) is designed tod@sses ether a person has the professional
knowledg ing knowledge of the rules of professional
conduc iforder to practise as a barrister in England and
Wales?
(b) covers subjects not already covered by the education and training of
p concerned, the knowledge of which is essential for such
27 barrister W meaning given in s. 207 of the LSA and includes
&(’a) practising barristers;
(b) pupils; and
(c) unregistered barristers
28 BMIF means Bar Mutual Indemnity Fund Limited
29 BSB authorised body means a body (corporate or unincorporated) which is authorised by the
BSB to carry on reserved legal activities and is not a licensable body
30 BSB authorised means all individuals authorised by the Bar Standards Board to carry on
individuals reserved legal activities including:
a) practising barristers;
b) pupils with a provisional practising certificate;
c) registered European lawyers
31 BSB authorised means BSB entities and BSB authorised individuals
persons
32 BSB entity means BSB authorised body and BSB licensed body
33 BSB licensed body means a licensed body that has been licensed by the BSB
34 BSB regulated means BSB authorised individuals, authorised (non-BSB) individuals
individuals employed by BSB authorised bodies and BSB regulated managers
35 BSB regulated means a manager of a BSB entity
managers




DEFINITIONS

36

BSB regulated person

Includes to the extent described in the application sections of the
Handbook:

a) Practising barristers;
b) registered European lawyers;
c) BSB entities; and

d) Any employees or managers of the above

37

BTAS

The Bar Tribunals and Adjudication Service (‘BTAS’) is a body contracted
by the Bar Standards Board to administer and appoint hearing panels in
line with the provisions of Part 5 of the BSB Handbook.

38

call

means call to the Bar in accordance with the Bar Qualification Rules

39

call declaration

means the Declaration referred to in Rule Q25.2

40

CCBE

means The Council of Bars and Law Societies of Europe

41

CCBE State

means any state whose legal profession is a full member, an associate
member or an observer member CBE

42

Certificate of Good
Standing

means:

(a) in relation to a perso e another Approved Regulator or
by a Qualified Forgign\La certificate issued by the Approved
Regulator or th jonal body or other authority responsible for

(i) \has not\been the subject of a Bankruptcy Order or Directors
ification Order nor entered into an individual voluntary
ngement with creditors; and

(iiy’has not been prohibited and is not currently suspended from
practising on account of serious professional misconduct or the

commission of a criminal offence;

(b) in relation to a Qualified European Lawyer, evidence of the kind
referred to in Regulation 9(2) of the European Qualification
Regulations, that the person concerned:

(i) is of good character;

(i) has not been the subject of a Bankruptcy Order or Directors
Disqualification Order nor entered into an individual voluntary
arrangement with creditors; and

(i) has not been prohibited and is not currently suspended from
practising on account of serious professional misconduct or the
commission of a criminal offence

43

chambers

means a place at or from which one or more self-employed barristers or
BSB authorised bodies carry on their practices and also refers where the
context so requires to all the barristers (excluding pupils) and BSB
authorised bodies who for the time being carry on their practices at or
from that place

44

client

means, the person for whom you act and, where the context permits,
includes prospective and former clients




DEFINITIONS

45 client money means
(a) money, securities or other assets beneficially owned by a client; or
(b) money, securities or other assets provided by, or for the benefit
of, your client or intended by another party to be transmitted to
your client,
But excludes:
(c) afixed fee paid in advance; or
(d) a payment made in settlement of an accrued debt; or
(e) money which belongs to your employer
46 Code of Conduct for means the code of conduct adopted by the CCBE (as may be
European Lawyers amended from time to time) applying to all lawyers undertaking cross
border activities in a CCBE State
47 Company has the same meaning as in section 1 of the Companies Act 2006
48 complaint means, for the purposes of Pa
standard of service receive
Ombudsman or the chal
the purposes of Part 5;
allegations, by any gersof or by the Bar Standards Board of its own
motion of professignal onduct or a breach of the Core Duties
and/ or rules ndbook and includes a legal aid complaint
49 Complaints means t set out at section 5.A
Regulations
50 conditional fee meanWtional fee agreement as defined in Section 58 of
agreement de Gou d Legal Services Act 1990
51 conduct litigation or ha ame meaning as set out in paragraph 4 of Schedule 2 to
conduct of litigation L3A. Conducting litigation shall be construed accordingly
52 Convening Order \’means the Order described in Rule E132.c
53 conviction 'means a criminal conviction for an indictable offence
54 Council of the Inns of | means the Council of the Inns of Court and its successors
Court (COIC) including any entity or part through which it exercises its functions
55 court means any court or tribunal or any other person or body whether sitting
in public or in private before whom a barrister appears or may appear
as an advocate
56 criminal offence means any offence, wherever committed, under the criminal law of
any jurisdiction (including an offence the conviction for which is a
spent conviction within the meaning of the Rehabilitation of Offenders
Act 1974) except:
(a) an offence for which liability is capable of being discharged
by payment of a fixed penalty; and
(b) an offence which has as its main ingredient the unlawful parking
of a vehicle
57 pending criminal are pending if a person:

proceedings

(a) is currently charged with, or

(b) is on bail or in detention or custody (or has failed to surrender
to custody) in connection with,

any criminal offence
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58

Cross border activities

means:

(a) the undertaking by a BSB authorised person of foreign work in a
CCBE State other than the UK, whether or not the BSB authorised
person is physically present in that CCBE State; and

(b) any professional contact by a BSB authorised person with a lawyer
of a CCBE State other than the UK

59

decision period

for the purposes of applications for authorisation in Part 3 means:

in respect of an application for authorisation or licensing, the period of 6
months;

in respect of a standalone application for authorisation to conduct
litigation, the period of 3 months; and

in respect of an application for approval of a manager, owner, HOLP
or HOFA, the period of 1 month,

in each case, commencing on th
Board receives any of the doc
required to be submitted wi

60

Definitions Section

means Part 6 of the Hangb )

61

determination by
consent procedure

means the procedurglset out in Regulation E67

3

62

devilling

If- oyed barrister (“A”) arranges for another

e chambers to carry out work for A on the basis
onsible for the payment of B’s remuneration for such
sponsible to the client for the work as if it were their

barrister (“
that A
work a
o)

i
will b

“d “devils” will be construed accordingly

63

Directions Judge

a Judge or Queen’s Council designated by the President

64

Director

eans a director of a company, and includes the director of a BSB
entity or an authorised (non-BSB) body which is a company, and in
relation to a societas Europaea includes:

a) in atwo-tier system, a member of the management organ and a
member of the supervisory organ;

b) in a one-tier system, a member of the administrative organ

65

directors
disqualification order

includes a disqualification order made by a court, or disqualification
undertaking accepted by the secretary of state, pursuant to the
Company Directors Disqualification Act 1986 and any similar order
made or undertaking given in any jurisdiction in the world

66

Disciplinary Tribunal

means a Tribunal convened pursuant to E132 of the Disciplinary Tribunal
Regulations 2017 to consider an allegation of professional misconduct
against an applicable person (for which the sanctions may include
disqualification, where Part 5 so provides) and/or to consider an
application for disqualification against an applicable person

67

discrimination

has the same meaning as in chapter 2 of the Equality Act 2010
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68 disqualification means that an applicable person has (intentionally or through neglect):
condition a) breached a relevant duty to which the person is subject ; or
b) caused, or substantially contributed to, a BSB regulated person
breaching a duty imposed under this handbook (or in the case of a
BSB licensed body a significant breach of its licence); and
c) in either case, that the BSB is of the view that it is undesirable that the
applicable person should engage in one or more of the relevant
activities
69 disqualification order means an order:
a) made by a Disciplinary Tribunal in disposing of a disciplinary charge
or disqualification application referred to it by the PCC; and
b) made on the basis that the disqualification condition is satisfied
in respect of the applicable person who is the subject of the
disqualification order; and
c) either indefinitely or for a stafed d, disqualifying an applicable
person from one or morg/relevait agtivities and prohibiting any BSB
authorised person fr, inting them or employing them in
respect of such reJevait actiyiti
70 Disqualify, disqualified | means the power
or disqualification to disqualify a
relevant activiti
which power
accordgnce witl i .
71 diversity data MegaRs rmation relating to the following characteristics in respect of an
ual:
a)
b) ‘Disability
c) Pregnancy and maternity
d) Race (including ethnic or national origins, colour or nationality
e) Religion or belief (including lack of belief)
f) Sex
g) Sexual orientation
72 employed barrister means:
a) an employed barrister (authorised non-BSB body); or
b) an employed barrister (BSB entity); or
c) an employed barrister (non authorised body)
73 employed barrister means a practising barrister who is employed by an authorised (non-

(authorised non-BSB
body)

BSB) body either:
a) under a contract of employment; or

b) under a written contract for services which is for a determinate
period (subject to any provision for earlier termination on notice),

who supplies legal services as a barrister in the course of their
employment
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74 employed barrister means a practising barrister who is employed by a BSB entity either:
(BSB entity) a) under a contract of employment; or
b) under a written contract for services which is for a determinate
period (subject to any provision for earlier termination on notice),
who supplies legal services as a barrister in the course of their
employment
75 employed barrister means a practising barrister who is employed:
non-authorised bod .
( y) a) other than by a regulated entity;
b) either:
(i) under a contract of employment; or
(iijunder a written contract for services which is for a determinate
period (subject to any provision for earlier termination on notice);
or
(iii) by virtue of an office un ‘ rown or in the institutions of the
European Union; and
who supplies Iegal serV| ster in the course of
their employment
76 employer means persons ho ployed barristers (non-authorised bodies)
are employed any holding subsidiary or associated company,
corporate that person
77 enforcement strategy means ghe stral n enforcement from time to time published by the
Bar St ard, in effect as at the date the complaint is made to
r rds Board or raised by the Bar Standards Board of its
0 ion under Part 5
78 Enforcement eang’the supervision and enforcement regulations set out at Part 5
Regulations
79 English law ncludes international law and the law of the European Communities
80 Equality and Diversity means the individual appointed as such by the chambers or the BSB
Officer entity (as appropriate), one of whose responsibilities is to ensure
compliance with the Equality and Diversity set out at rules C110-C111
81 Establishment means Directive 98/5/EC of the European Parliament and of the
Directive Council of February 1998 to facilitate practice of the profession of
lawyer on a permanent basis in a Member State other than that in
which the qualification was obtained
82 European lawyer means a person who is a national of a Member State and who is
authorised in any Member State to pursue professional activities under
any of the professional titles appearing in article 2(2) of the European
Communities (Lawyer’s Practice) Order 1999, but who is not any of the
following:
a) a solicitor or barrister of England and Wales or Northern Ireland; or
b) a solicitor or advocate under the law of Scotland
83 European means the European Union (Recognition of Professional Qualifications)
Qualifications Regulations 2015
Regulations
84 family responsibilities includes caring responsibilities for older, young, or disabled dependants or

relatives




85 ‘ First Tier Tribunal means the General Regulatory Chamber of the First Tier Tribunal
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86

Fitness to Practise
Panel

means a Fitness to Practise Panel constituted under Section 5.D,
in accordance with paragraph 4 of schedule 1

87

foreign client

means a lay client who has their centre of main interests
outside England and Wales, or who reasonably appears as
having that characteristic

88

foreign lawyer

is a person who is a member, and entitled to practice as such, of a legal
profession regulated within a jurisdiction outside England and Wales
and who is not an authorised person for the purposes of the LSA

89

foreign work

means legal services of whatsoever nature relating to:

a) court or other legal proceedings taking place or contemplated
to take place outside England and Wales; or

b) if no court or other legal proceedings are taking place or
contemplated, any matter or contemplated matter not subject to
the law of England and Wales

90

full practising
certificate

means, in accordance with Rule
entitles a barrister to exercis
in relation to all proceedin

a practising certificate which
audience before every court

91

Handbook

means this Handbook 4

92

harassment

93

HOFA

has the same mea%e\ir] sgCtion 26 of the Equality Act 2010
In relation to a uthoriSed body: has the meaning set out in the

t 2 General Council of the Bar) (Modification of

approved as a Head of Finance and Administration by
accordance with section E of Part 3

94

ion to a BSB authorised body: has the meaning set out in

HOLP ‘hﬁl
the"Legal Services Act 2007 (General Council of the Bar)

odification of Functions) Order 2016

In relation to a BSB licensed body: means an individual who meets
the requirements set out in paragraph 11 of Schedule 11 to the LSA
and has been approved as a Head of Legal Practice by the BSB in
accordance with section E of Part 3

95

home regulator

means the body in a Member State which authorises a European
lawyer to pursue professional activities under any of the professional
titles appearing in article 2(2) of the European Communities (Lawyer’s
Practice) Order 1999 and, if the European lawyer is authorised in
more than one Member State, it shall mean any such body

96

home professional title

means, in relation to a European lawyer, the professional title or any
of the professional titles specified in relation to their home State in
article 2(2) of the European Communities (Lawyer’s Practice) Order
1999 under which they are authorised in their home State to pursue
professional activities

97

home State

means the Member State in which a European lawyer acquired the
authorisation to pursue professional activities under their home
professional title and, if they are authorised in more than one
Member State, it shall mean any such Member State

98

immigration work

means the provision of immigration advice and immigration services,
as defined in section 82 of the Immigration and Asylum Act 1999
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99

Independent Decision-
Making Body

means a body established by the Bar Standards Board to provide a pool
of members for Independent Decision-Making Panels

100

Independent Decision-
Making Panel

means a panel established to take decisions independently of the
executive of the Bar Standards Board as provided for in the Handbook
and consisting of members of the Independent Decision-Making Body

101

indictable offence

has the same meaning as in Schedule 1 of the Interpretation Act
1978, namely “an offence which, if committed by an adult is triable
on indictment whether it is exclusively so triable or triable either way”

102

Inn

means one of the four Inns of Court, namely, the Honourable Societies
of Lincoln’s Inn, Inner Temple, Middle Temple and Gray’s Inn

“Inns” should be construed accordingly

103

instructions

means instructions or directions in whatever form (including a brief to
appear as an advocate before a Court) given to a practising barrister
or a BSB entity to supply legal services whether in a contentious or in
a non-contentious matter and “instructed” shall have a corresponding
meaning

104

interim panel

means an interim panel congtitut
rE265, to perform the fup€i t
rE278 of Section 5.C

cordance with paragraph
t in paragraphs rE276 to

105

intermediary

means

self-employed barrister or BSB entity is
oba client excluding a professional client who is
not als t save for an intermediary in the context of a referral
fee which incly a professional client

instructed

106

Judge

f es of rE140 and rE141, a Judge includes:
a) e judge of the High Court;
judge of the Court of Appeal;
he) a Circuit judge;
d) a Recorder who has been authorised to sit as a judge of the
High Court under section 9(1) of the Supreme Court Act 1981;

e) a deputy judge of the High Court appointed under section 9(4) of
the Supreme Court Act 1981; and

f) a person who has been a judge of the Court of Appeal, or a puisne
judge of the High Court, or a Circuit Judge, provided that they remain
permitted by virtue of section 9 of the Supreme Court Act 1981 to be
requested to act as a judge of the High Court, or is eligible for
appointment as a deputy Circuit judge under section 24 of the Courts
Act 1971

107

Justices’ clerk

means a serving Justices’ clerk or assistant Justices’ clerk,
appointed under the Courts Act 2003

108

lay member

means either:

(a) a lay person appointed to be a member of the Bar Standards Board
or one of its regulatory committees; or,

(b) a lay person appointed by the President to serve on Disciplinary
Tribunals, Interim Suspension Panels and Appeal Panels therefrom,
and Fitness to Practise Panels and Appeal Panels therefrom




109

Lay person

means a person who is not and never has been a barrister, who has
not completed the training required in order to be called to the Bar,
and who is a lay person under paragraph 2(4) and (5) of Schedule 1
to the Legal Services Act 2007
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110

legal aid complaint

has the same meaning as in section 40 of the Administration of Justice
Act 1985

111

Legal Advice Centre

means a centre operated by a charitable or similar non-commercial
organisation at which legal services are habitually provided to members
of the public without charge (or for a nominal charge) to the client and:

a) which employs or has the services of one or more solicitors
conducting work pursuant to rule 4.16 of the SRA Practice
Framework Rules 2011; or

b) which has been and remains designated by the Bar Standards Board
as suitable for the employment or attendance of barristers subject to
such conditions as may be imposed by the Bar Standards Board in
relation to insurance or any other matter whatsoever

112

Legal Ombudsman

means scheme administered by the Office for Legal Complaints under
Part 6 of the LSA

113

legal services

includes legal advice, representation and drafting or settling
any statement of case, witnesg(s ent, affidavit or other
legal document, but does nptin

a) sitting as a judge orar or @r/acting as a mediator;

b) lecturing in ort ing law)or writing or editing law books

e i dvice on legal matters free to a friend or relative or acting

npaid or honorary legal adviser to any charitable benevolent
philanthropic institution;

in relation to a barrister who is a non-executive director of a
company or a trustee or governor of a charitable benevolent or
philanthropic institution or a trustee of any private trust, giving to
the other directors trustees or governors the benefit of their
learning and experience on matters of general legal principle
applicable to the affairs of the company institution or trust;

3

g) early neutral evaluation, expert determination and adjudications

114

Legal Services Board
or LSB

means the independent body established under the LSA to be the over-
arching regulator for the legal profession as a whole

115

Legal Aid Agency

is the executive agency established under Legal Aid Sentencing and
Punishment of Offenders Act 2012 to manage and administer the
legal aid system

116

licensed access client

means a person or organisation approved as such by the Bar
Standards Board in accordance with the Licensed Access
Recognition Regulations which are available on the BSB’s website

117

Licensed Access rules

means the Rules on licensed access set out at Rules C132 to C141
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118

licensable body

Has the same meaning as set out in s. 72 LSA namely:

(1) A body (“B”) is a licensable body if a non-authorised person—
(a) is a manager of B, or
(b) has an interest in B.

(2) A body (“B”) is also a licensable body if—

(a) another body (“A”) is a manager of B, or has an interest in B,
and

(c) non-authorised persons are entitled to exercise, or control
the exercise of, at least 10% of the voting rights in A.

(3) For the purposes of this Act, a person has an interest in a body if—
(a) the person holds shares in the body, or

(b) the person is entitled to exercise, or control the exercise
of, voting rights in the bod

% of both subsection (1)
and subsection (2).

(4) A body may be licensable b

(5) For the purposes, of

is non-authorised person has an
indirect intere i

nsable body if the body is licensable by
nd the non-authorised person is entitled
| the exercise of, voting rights in A.

lation to a body with capital but no share capital, rights
o share in the capital of the body;

(6) “sh g
(2)\in relatipA’to a body with a share capital, allotted shares
ithin’the meaning of the Companies Acts);
e
» (c) in relation to a body without capital, interests—

(i) conferring any right to share in the profits, or liability
to contribute to the losses, of the body, or

(i) giving rise to an obligation to contribute to the debts or
expenses of the body in the event of a winding up;

and references to the holding of shares, or to a shareholding, are to

119

licensed body

Has the same meaning as in s71(2) of the LSA, namely a licensable
body which has been granted a licence by the Bar Standards Board
or other licensing authority to undertake reserved legal activities;

120

licensing authority

means an approved regulator which is designated as a licensing
authority under Part 1 of Schedule 10 to the LSA, and whose
licensing rules have been approved for the purposes of the LSA

121

limited practising
certificate

in accordance with rS65, a limited practising certificate authorises a
barrister to exercise any right of audience that they had on 30 July
2000 as a result of them being a barrister

122

litigation extension fee

means the amount payable by a BSB authorised person which has
a litigation extension

123

LLP

means a limited liability partnership formed by being incorporated under
the Limited Liability Partnerships Act 2000

124

LSA

means the Legal Services Act 2007 (as amended)
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125

manager

a)
b)
c)
d)

has the same meaning as set out in s. 207 LSA namely:

a member of an LLP;
a director of a company;
a partner in a partnership; or

in relation to any other body, a member of its governing body.

126

material interest

Vi.

Vii. i

a person holds a material interest in a body (“B”) if the person:

holds at least 10% of the shares in B,

is able to exercise significant influence over the management of
B by virtue of the person’s shareholding in B,

holds at least 10% of the shares in a parent undertaking (“P”) of B,

is able to exercise significant influence over the management of
P by virtue of the person’s shareholding in P,

is entitled to exercise, or cop e exercise of, voting power in
B which, if it consists of ) IS, constitutes at least 10% of

the voting rights in B,

of B by virtue
the exercis

ercige, or control the exercise of, voting power in
ists of voting rights, constitutes at least 10% of
in P, or

xercise significant influence over the management
virtue of the person’s entitlement to exercise, or control
xercise of, voting rights in P.

Wor the purposes of this definition “person” means—

the person,
any of the person’s associates, or

the person and any of the person’s associates taken together;

127

mediation

means the process whereby the parties to a dispute appoint a neutral
person (mediator) to assist them in the resolution of their dispute

128

medical

In relation to any person means a registered medical practitioner

129

Medical Examiner

means a registered medical practitioner nominated to carry out a
medical examination of an Individual under Regulations rE310.1
and rE320.2.a of Section 5.D and provide medical advice to the
Fitness to Practise Panel.

130

medical member

means a person appointed by the President under Section 5.E, in
accordance with paragraph 1 of schedule 1 for the purpose of
serving on Fitness to Practise and Appeal Panels.

131

Member State

means a state which is a member of the European Union




DEFINITIONS

132 minor criminal offence | includes:

a) an offence committed in the United Kingdom which is a fixed-
penalty offence under the Road Traffic Offenders Act 1988;

b) an offence committed in the United Kingdom or abroad which is
dealt with by a procedure substantially similar to that for such a
fixed-penalty offence;

¢) an offence whose main ingredient is the unlawful parking of a
motor vehicle

133 non-authorised body any body that is not a regulated entity

134 non-authorised means any individual who is not a BSB authorised individual or an

individual authorised (non-BSB) individual

135 non-authorised person | means:

a) non-authorised bodies; and

b) non-authorised individuals

136 non-reserved activities | means any activities other than regervedjlegal activities

137 notarial activities has the same meaning as odt.i agraph 7 of Schedule 2 to the
LSA }

138 Owner means:

a) in relation entity that is a company or an LLP (or an
applical uch a body), any person who holds a material
inter pany or LLP;

b) in relation tp & BSB entity that is a partnership (or an applicant to

co ch a body), any partner of that partnership who holds a
jal interest in that partnership

139 parental leave eangrleave from practice taken by a carer of a child preceding or
olleWing birth or adoption. This could be the mother, father or adoptive

arent of either sex, and includes the married, civil, or de facto partner of

a biological or adoptive parent

140 partner means a person who is or is held out as a partner in an unincorporated
firm.

141 partnership means an unincorporated partnership, and includes any unincorporated
firm in which persons are or are held out as partners, but does not
include an LLP

142 PCC means the Professional Conduct Committee and its successors in title
from time to time

143 period of deferral A sentence imposed prior to 1 November 2017 that was deferred for a
period no less than six months and no more than two years long;

144 person includes a body of persons (corporate or unincorporated)




DEFINITIONS

145 practice means the activities, including business related activities, in

that capacity, of:

a) a practising barrister;

b) a barrister exercising a right of audience in a Member State other
than the United Kingdom pursuant to the Establishment Directive,
or the European Communities (Lawyer’s Practice) Regulations
2000;

C) a BSB entity;

d) a manager of a BSB entity

e) an employee of a BSB entity

“practise”, “practising” and “practised” should be construed

accordingly

146 practising address means an address from which the services which consist of or include
the carrying on of reserved legal aetiyities are being provided

147 practising barrister means a barrister who practigé a barrister as defined in Rule S9

148 practising certificate means a full practising cegiii visional practising certificate,

a limited practising certifigate’N@r ap?European lawyer’s practising

certificate or a tem ry wpractising certificate issued by the Bar

Council

149 practising means the ble for a practising certificate each year,
certificate fee ulated by reference to the Schedule of

ate Fees issued by the Bar Council from time to
the provisions of Section 3.C

150 practising certificate riod from 1 April in any calendar year to 31 March in
year alendar year

151 the President ans the President of the Council of the Inns of Court;

152 probate activities \’ha the same meaning as set out in paragraph 6 of Schedule 2 to

he LSA
153 professional client means in relation to giving instructions to a BSB authorised person:

a) any person authorised by another approved regulator or licensing
authority;

b) an employed barrister or registered European lawyer;

C) any practising barrister or registered European lawyer acting on
their own behalf;

d) any BSB authorised person who is authorised to conduct litigation;
e) a foreign lawyer;
f) a Scottish or Northern Irish Solicitor; or

g) the representative of any body (such as a Legal Advice Centre or
Pro Bono or Free Representation Unit) which arranges for the
supply of legal services to the public without a fee, and which has
been and remains designated by the Bar Standards Board (subject
to such conditions as may be imposed by the Bar Council or Bar
Standards Board in relation to insurance or any other matter
whatsoever) as suitable for the instruction of barristers, and which
instructs a barrister to supply legal services without a fee;




154

professional
misconduct

means a breach of this Handbook by an applicable person which is
not appropriate for disposal by way of the imposition of
administrative sanctions, pursuant to Section 5.A

Q
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155 professional principles | has the same meaning as set out in s. 1(3) LSA namely:

(a) that authorised persons should act with independence and integrity,

(b) that authorised persons should maintain proper standards of work,

(c) that authorised persons should act in the best interests of their
clients,

(d) that persons who exercise before any court a right of audience, or
conduct litigation in relation to proceedings in any court, by virtue of
being authorised persons should comply with their duty to the court to
act with independence in the interests of justice, and

(e) that the affairs of clients should be kept confidential.

156 provisional practising in accordance with Rule S64 a provisional practising certificate
certificate authorises a pupil in their practising period to exercise a right of

audience before every court in relation to all proceedings

157 public access client a client (other than a licensed acc client) that instructs a barrister

directly on their behalf.

158 public access means instructions given t arr y or on behalf of a public
instructions access client, in accordanc Rufes C119 to C131

159 puplil means an individual ytho iS, undeptaking either the non-practising period

of pupillage or thefpractisigg period of pupillage, or a part thereof and

who is register, the Bar Standards Board as a pupil;

160 pupil supervisor an authori ual who has been appointed as a pupil supervisor

by an AETO

161 pupillage meansﬁ perio?i f training which is work-based learning provided by an

i dance with its authorisation by the BSB
162 qualified European m erson who is a national of a Relevant State and who either:
lawyer ds a diploma required in a Relevant State for the practice of a
&' legal profession regulated by that State which diploma satisfies the
requirements of Regulation 29(1)(a) of the European Qualification
Regulations; or

(b) satisfies the requirements of Regulation 29(1)(b) of the European
Qualification Regulations

163 qualified foreign lawyer | means a person who is a member of a legal profession regulated in a

jurisdiction outside England and Wales and entitled to practise as such

164 qualified lawyer means a person who is authorised to practise by another Approved

Regulator, a Qualified European Lawyer or a Qualified Foreign Lawyer

165 qualifying sessions means professional development events of an educational or collegiate

nature arranged by or on behalf of an Inn.

166 a realistic prospect of a | means that the PCC considers, on the information then available to it
finding of professional | and having regard to the evidence which it regards as likely to be
misconduct being available at any tribunal or final determination of a complaint, that it is
made more likely than not that a finding of professional misconduct will be

made

167 a realistic prospect of means that the PCC considers, on the information then available to it

the disqualification
condition being
satisfied

and having regard to the evidence which it regards as likely to be
available at any tribunal or final determination of a complaint, that it is
more likely than not that it shall be determined that the disqualification
condition has been satisfied
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168

referral fee

means any payment or other consideration made in return for the
referral of professional instructions by an intermediary,

For the avoidance of doubt, a payment for the provision of a particular
service or for some other reason, and not for the provision or referral of
professional instructions is not a referral fee for the purposes of this
definition

169

register of European
lawyers

means the register of European lawyers maintained by the Bar
Standards Board under regulation 15 of the European Communities
(Lawyer’s Practice) Regulations 2000 (S| 2000/1119).

170

registered European
lawyer

means a European lawyer registered as such by the Bar Council and by
an Inn in accordance with Section 3.D

171

Registered European
lawyer’s practising
certificate

means, in accordance with rS68, a practising certificate which entitles a
registered European lawyer to carry on the same reserved legal
activities as a full practising certificate issued to a barrister, save that:

a) a registered European lawyer is only authorised to exercise a right of
audience or a right to condugt litigatign if they act in conjunction with
a solicitor or barrister who#As eftitled fo practise before the court,
tribunal or public auth conC d and who could lawfully
exercise that right; a

b) a registered Euro wyer is not authorised to prepare for
instrument creating or transferring an interest in
a home professional title obtained in

lic of Ireland, Finland, Sweden, Iceland,

172

regulated entity

173

regulatory objectives

y) protecting and promoting the public interest;

b) supporting the constitutional principles of the rule of law;
€) improving access to justice;

d) protecting and promoting the interests of consumers;

e) promoting competition in the provision of the services;

f) encouraging an independent, strong, diverse and effective legal
profession;

g) increasing public understanding of the citizen’s legal rights and
duties; and

h) promoting and maintaining adherence to the professional principles

174

relevant activity

Means:

a) those activities set out in paragraph 7(3) of the Legal Services Act
(General Council of the Bar) (Modification of Functions) Order 2018;
or

b) in relation to a BSB licensed body, those set out in section 99(2) of
the LSA.

175

relevant breach

in Parts 5.A and 5.B means a breach of the Code of Conduct

amounting to professional misconduct.




‘ 176 ‘ Relevant State means a Member State, Iceland, Norway, Liechtenstein or Switzerland
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177 reserved instrument has the same meaning as set out in paragraph 5 of Schedule 2 to
activities the LSA
178 reserved legal activity | means:
a) the exercise of a right of audience;
b) the conduct of litigation;
c) reserved instrument activities;
C) probate activities;
d) notarial activities; and
d) the administration of oaths;
“reserved activities” shall be construed accordingly
179 Respondent Means the applicable person who is the subject of: a decision to
refer a matter to a Disciplinary Tribunal or Determination by Consent
procedure in part 5.A; a disciplina harge or charges brought
before a Disciplinary Tribunal isqualification application
made to the Disciplinary Tri 5.B; or against whom the
Bar Standards Board is cofisi ing interim action in
accordance with sec}io‘ﬂ;‘». .
180 Restriction in Section 5.D, mNsdpe sion or disqualification, imposed,
ied ogreplaced by a Panel under Regulations E313,
2 L E331 of Section 5.D
181 review panel a review panel constituted in accordance
Section 5.C, to perform the functions set out in
81 to rE283 of that Section 5.C
182 right of audience e meaning as set out in paragraph 3 of Schedule 2 to
183 right to conduct to conduct of litigation above
litigation
L4
184 Scope of Practice, means the rules set out at Part 3 of this Handbook
Authorisation and
Licensing Rules
185 selection panel any panel formally tasked with the final decision on recruitment or
selection or promotion (as the case may be) of pupils, assessed mini-
pupils, tenants, clerks, or staff, or, in the context of a BSB entity, any
panel formally tasked with the final decision on recruitment or
selection or promotion (as the case may be) of pupils, assessed mini-
pupils, managers or employees of that BSB entity
186 self-employed barrister | means a practising barrister who is self-employed
187 Senior Courts means the Senior Courts of England and Wales, namely, the Court
of Appeal, the High Court of Justice and the Crown Court
188 serious matter For the purpose of Section 4.B8, a matter is a serious matter if it:
i. falls within Rule Q104.1 or Rules Q104.2.b to .f; or
ii. in the opinion of the Inn otherwise calls into question whether the
Student is a fit and proper person to become a practising barrister.
189 solicitor means a solicitor of the Supreme Court of England and Wales




190

specified amount

means in respect of a pupil, the amount payable to a pupil in their non-
practising period or their practising period (as appropriate), such
amount being specified by the Bar Standards Board in the Bar
Qualification Manual from time to time

Q
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191

the standard directions

mean the standard directions set out at Annex 6 to Section 5.B (as such
Annex may be amended or updated by the Bar Standards Board from
time to time)

192

student member

means an individual who is a member of an Inn of Court for the
purposes of training to become a barrister

193

suitability criteria

means:

a) inrespect of a HOLP, the criteria set out at Rules S104, S105 and
S110;

b) in respect of a HOFA, the criteria set out at Rules S106, S107 and
S110;

c) inrespect of owners, the criteria set out at Rule S108 and S110; and

d) in respect of managers, the criteria set out at Rule S109 and S110

194

Supervision Team

means the Supervision Team of the Bar Standards Board

195

suspended or
suspension

tificate, licence or authorisation of a
or in respect of any separate
authorisation that person onduct litigation or to carry out
public access work whic hernexercised on an interim basis, shall
be exercised in accordance wi tion 5.D and when exercised in fitness
to practise proceedi | be exercised in accordance with Section 5.E.

means to suspend the practising
BSB authorised person, eithe

196

trade association

197

Temporary

meags a Certificate issued by the Bar Standards Board under Rule Q26

Qualification w sing a Qualified Foreign Lawyer to be admitted to temporary

Certificate

membership of an Inn and called to the Bar for the purpose of appearing
s counsel in a particular case or cases before a court or courts of
England and Wales

198

Tribunal Appointments
Body

The “Tribunal Appointments Body” is a body appointed by the Council
of the Inns of Court which considers the applications of those people
who wish to be members of hearing panels, and certifies that those
they select to the panels are fit and properly qualified to conduct the
business for which they have been selected.

199

unfit to practise

when used to describe a BSB authorised individual means that the
individual:

is incapacitated due to their physical or mental condition (including any
addiction); and, as a result, the Individual’s fitness to practise is
impaired; and, the imposition of a restriction, or the acceptance of
undertakings in lieu, is necessary for the protection of the public, is
otherwise in the public interest or is in the Individual's own interests.

200

university

means an institution which makes available educational services under a
name which includes the word “university” and in the case of an
institution to which section 39(1) of the Higher Education Act 1998
applies which is authorised or has approval to include that word in that
name as mentioned in that subsection

201

unregistered barrister

means an individual who does not hold a practising certificate but who has
been called to the Bar by one of the Inns and has not ceased to be a
member of the Bar
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203 victimisation has the same meaning as in section 27 of the Equality Act 2010
204 vocational training means a vocational component training course provided by an AETO in
accordance with the Authorisation Framework
205 workforce means:
a) inthe case of a Chambers, the staff, barristers, pupils and assessed
mini-pupils; and
b) in the case of a BSB entity, the employees, managers, pupils and
assessed mini-pupils
206 Years’ standing Means that a barrister shall be treated as being of a particular number of

years’ standing if they:

a) have been entitled to practise and have practised as a Barrister
(other than as a pupil who has not completed pupillage in
accordance with the Bar Qualification Rules) or as a person
authorised by another Approved Regulator;

b) have made such practice theif occupation; and

c) have been entitled to exefcise of audience before every court in

relation to all proceedin
for a period (which d nQt be géntinuous and need not have been as a
person authorise th e Approved Regulator) of at least that

number of ye




