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CRITERIA AND GUIDELINES FOR WAIVERS OF THE REQUIREMENT TO WORK WITH A QUALIFIED PERSON (RULE S20)  

These Notes are divided into two sections:

A.  Guidance Notes – General Procedure for applications and appeals

B.  Criteria for applications

	Nature of Application
	Brief Summary

	1 Waiver of the requirement to work with a qualified person (Rule S20) 
	This covers the following applications:

· A full/partial waiver of the requirement for barristers of less than three years’ standing to work with a qualified person (Rule S20 of the Bar Standards Board Handbook)
· Approval of alternative arrangements with a qualified person with whom the barrister does not share a principal practising address


A.  Guidance Notes – General Procedure for applications and appeals
1
General

1.1 In these Notes, the Bar Standards Board and its staff are referred to as the “the BSB”. The BSB Handbook is referred to as “the Handbook”. The Bar Qualification Rules, which constitute Section 4B of the Handbook, are referred to as “BQR”.  

1.2 These Notes set out the criteria and guidelines which the BSB applies in considering applications and should be read carefully and in conjunction with the Handbook.

2 How applications are dealt with

2.1 Applications must be made on the appropriate application form. Please return the completed application form with accompanying documentation and payment of the application fee to authorisations@barstandardsboard.org.uk. If you are unable to submit your application by email, please contact us for further guidance. 

2.2 All applications contain a declaration that the applicant has read, understood, and complied with these Criteria and Guidelines.     

2.3 The declaration must be completed with a hand-written signature. If you have no access to scan and print the application form - please write out the declaration from the application form by hand, sign it, take a photo of the document and email that to us as evidence of your handwritten signature. 

2.4 Applications are considered and determined under the powers of the Bar Standards Board. The Bar Standards Board has delegated to BSB staff the ability to take decisions within the criteria and guidelines set out in this document. 

2.5 An applicant must ensure that all supporting evidence is sent with the application form. Where original certificates or certified copies are required, these must be emailed directly to the BSB by the awarding institution.
2.6 An application will not be treated as “complete” until the application form, required supporting documentation and application fee have been received. The BSB may request further information or documentation be supplied in support of an application, but applicants should note that it is the primary responsibility of the applicant to provide all relevant information and supporting evidence.
· Applicants should exercise judgement when selecting supporting evidence and ensure that only documentation that is relevant to the criteria set out in this document is supplied.

It is usually not appropriate to supply examples of work with an application. Any applicant who does supply such examples should ensure that documents that refer to third parties (e.g. clients) are suitably redacted so as to ensure anonymity. Any application that is supported by unredacted material will be returned to the applicant.          

2.7 The BSB will take into account all the circumstances of the particular application and will apply the guidelines set out in these Notes.

2.8 All applications will be acknowledged in writing within seven days of receipt of the complete application form.

2.9 The BSB normally deals with all applications within eight weeks of receipt and notifies applicants of its decision within 10 days of a decision.    

2.10 The BSB will treat all applications and any supporting documentation provided in the strictest confidence.

2.11 All enquiries about applications whether proposed or pending should be addressed to the BSB.

3 Application Fee Payment

3.1 The application fees for each type of application and methods of payment are listed on the BSB website. The preferred method of payment is bank transfer (BACS). Once your application has been logged by the Authorisations Team, an invoice will be generated and sent to you by email to enable you to make a BACS payment. You must quote the invoice reference when making a payment by BACS.

3.2 If you are unable to pay by BACS, you may make payment by credit/debit card. Once you have received an email acknowledgement that your application has been logged, please call the Authorisations Team on 020 7611 1444 to make a card payment.  

3.3 Details of the team’s Fee Waiver policy are available on the BSB website.

Online Resources 

BSB website: www.barstandardsboard.org.uk 

Applications forms and guidance notes: 

https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/bar-training-requirements/forms-and-guidelines/applications-authorisations,-exemptions,-waivers-and-reviews/ 

Contact details: authorisations@barstandardsboard.org.uk
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	4 
	Waiver of the requirement to work with a qualified person (Rule S20)

	Introduction

1.1
An individual may apply for a waiver of the requirement to work with a qualified person (Rule S20 of the Bar Standards Board Handbook) in respect of the following reserved activities:

· supplying legal services to the public; and/or

· exercising rights of audience; and/or

· exercising rights to conduct litigation.

1.2
The application should be made on the appropriate prescribed form in typescript. Please note that applications will only be processed if made using the version of the appropriate application form current at the time the application is made. The completed application form should be accompanied by any relevant supporting documentation. 
1.3
For details of the application fee and payment methods for a waiver of the requirement to work with a qualified person, please refer to the Bar Standards Board website: www.barstandardsboard.org.uk/training-qualification/barrister-training-waivers-and-exemptions.html

	Rules

1.4
The rules governing entitlement to practise as a barrister and to undertake reserved legal activities are set out in Part 3 of the Bar Standards Board Handbook. In summary, these are:

1.4.1
A barrister must generally have completed pupillage/work-based learning in order to be entitled to practise as a barrister. The exception to this is barristers called to the Bar prior to 1 January 2002, who may practise as employed barristers without having completed pupillage/work-based learning.

1.4.2
Following pupillage/ work-based learning, a barrister may only supply legal services to the public, exercise a right of audience or conduct litigation if he or she is in compliance with Rule S20 of the Bar Standards Board Handbook, otherwise known as the ‘three-year rule’ or ‘qualified person requirement’. Rule S20 stipulates that a barrister of less than three years’ standing
 may only supply legal services to the public, exercise rights of audience, and/or exercise rights to conduct litigation if their principal place of practice is the same as that of a ‘qualified person’.

1.4.3
The definitions of a qualified person in respect of the supply of legal services to the public, the exercise of rights of audience, and the exercise of rights to conduct litigation are set out at Rule S22 of the Bar Standards Board Handbook.

1.4.4
An employed barrister supplying legal services, exercising rights of audience and/or conducting litigation only for their employer is required to work with a qualified person only if they are of less than one year’s standing (Rule S21 of the Bar Standards Board Handbook).

1.5
A barrister may apply to the Bar Standards Board for a waiver of the requirement to work with a qualified person in relation to any, or all, of the reserved activities listed in Rule S20 (ie supplying legal services to the public, exercising rights of audience, and exercising rights to conduct litigation). 

	Information and documentation 

1.6
An applicant will be required to provide the following information and documentation:

1.6.1
Details of any pupillage/ work-based learning undertaken.
1.6.2
Details of present employer/chambers.
1.6.3
Reasons for the application: for example, requirements of current position, proposed move, general career prospects, etc.
1.6.4
Details of previous practice and other relevant experience.

1.6.5
Alternative arrangements: for an application made on the basis of alternative arrangements (see paragraph 1.10), the applicant must provide written statements consenting to the proposal from both their employer (if applicable) and their proposed external qualified person(s).

	Criteria

1.7
An application for a waiver of the qualified person requirement will be granted where the Bar Standards Board is satisfied that the applicant has attained a level of experience equivalent to a barrister who has practised in a similar area of practice, with entitlement to exercise full rights of audience
, for at least three years.
1.7.1
A waiver may be granted on a combination of experience gained as a barrister (employed and/or unregistered) or as a solicitor, and any period of entitlement to exercise full rights of audience. Examples of such circumstances are:
a. A barrister entitled to exercise full rights of audience for at least two but less than three years, with additional experience as a barrister (employed and/or unregistered) or a solicitor which takes the barrister’s total experience to at least three years.

b. A barrister entitled to exercise full rights of audience for at least one but less than two years, with additional experience as a barrister (employed and/or unregistered) or a solicitor of at least five years.

1.8
Exercising rights to conduct litigation: a waiver of the requirement to work with a qualified person solely for the purpose of exercising rights to conduct litigation may be granted on the basis of litigation experience of at least six years, as a person authorised by another approved regulator (eg the Solicitors Regulation Authority).

1.9
An unconditional waiver of the qualified person requirement will normally be refused if the applicant has been entitled to exercise full rights of audience for less than one year. If the waiver is refused, and there is no suitable qualified person at their place of practice, the applicant will be advised to consider alternative arrangements to satisfy the qualified person requirement.
Alternative Arrangements

1.10
Where a barrister has insufficient experience to justify a complete waiver of the qualified person requirement but works for an organisation that does not employ a qualified person (or is intending to set up as a sole practitioner), an application may be made for approval of ‘alternative arrangements’.
1.10.1
An alternative arrangement enables a barrister to work with a qualified person who works from a different practising address. Normally, this is a barrister in a local set of chambers and is often someone the applicant already knows (eg their pupil supervisor). An alternative arrangement may be of any length, up to a maximum period of three years.
1.10.2
Where such an arrangement is proposed, the Bar Standards Board must be satisfied that the arrangement will ensure effective support of the barrister by their external qualified person. It is expected that there would be some additional support available to the barrister in their place of practice (eg by solicitors within a firm).

1.10.3
An application for a waiver on the basis of alternative arrangements must include written statements consenting to the proposal from both the applicant’s employer (if applicable) and their nominated external qualified person.

1.10.4
Where a waiver is granted on the basis of alternative arrangements, this will be conditional upon the applicant barrister meeting with their external qualified person for at least one hour every two months, for the duration of the arrangement. The external qualified person must also complete a pro forma supplied by the Bar Standards Board as a record of their meetings with the applicant barrister, for the duration of the arrangement.
1.10.5
A barrister may nominate different external qualified persons for the individual reserved activities they are intending to undertake (ie supplying legal services to the public, exercising rights of audience, and exercising rights to conduct litigation), if necessary. For example, one external qualified person may be entitled to act in that capacity for the exercise of rights of audience, but may not be authorised to conduct litigation, and so would be unable to act as a qualified person for the conduct of litigation. In these circumstances, a separate alternative arrangement will be set up with each external qualified person.
Solicitors with higher court rights of audience

1.11
Where a barrister has obtained higher rights of audience as a solicitor advocate in either civil or criminal proceedings, but not both, the requirement to work with a qualified person may be waived in line with paragraph 1.7.1 above for the area of law in which the barrister has obtained higher rights of audience. For example, a barrister with higher rights of audience in civil proceedings may be granted a waiver of the qualified person requirement, but this will usually be subject to the condition that the barrister does not exercise any rights of audience in relation to criminal matters.

1.12
A waiver from the qualified person requirement will normally be granted to a barrister who works with a solicitor advocate who would meet the requirements for a qualified person, but for the fact that they are only entitled to exercise higher court rights of audience in either civil or criminal proceedings, but not both.

	Guidelines

1.13
Years’ standing


A barrister who is granted a waiver of the qualified person requirement in respect of supplying legal services to the public and/or exercising rights to conduct litigation only, will remain subject to the qualified person requirement in respect of exercising rights of audience, until they attain three years’ standing. This is because a barrister’s standing is based on the period of time for which they have been entitled to exercise rights of audience, rather than any other reserved activity. A barrister will not amass any standing until they begin to exercise rights of audience.


� As defined in Part 6 ‘Definitions’ of the Bar Standards Board Handbook (https://www.barstandardsboard.org.uk/regulatory-requirements/bsb-handbook/the-handbook-publication/)


� ‘Full rights of audience’ in this context means rights of audience before all courts in all proceedings (ie both civil and criminal proceedings).
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