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Introduction

1. In 2004, the Bar Council asked a working group chaired by Sue Carr QC to undertake a detailed review of how Chambers dealt with complaints that they received from their clients. 

2. The Group’s terms of reference were to investigate the effectiveness of current complaints handling by Chambers and, if appropriate, to make recommendations to develop the current arrangements. The Working Group commissioned Debora Price, a research consultant, to carry out a detailed and independent review into the way that Chambers handled complaints. Questionnaires were sent to all sets of Chambers and sole practitioners to gather information on complaints handling and the different approaches to it. 

3. In summary, the Group found that:

· Contrary to paragraph 403.2(d)(ii) of the Code of Conduct, more than 20% of Chambers had no written procedures for complaint handling, and half of those were not presently seeking to implement such procedures;
· Two thirds of Chambers had a policy not to deal directly with lay clients who seek to raise complaints;
· It was rare that a complainant was informed of Bar Council complaints procedures when making a complaint to Chambers (the survey was undertaken before the Bar Standards Board was established. At the time of the survey, the Bar Council had responsibility for complaints handling);
· There was scope for increasing the awareness of the benefits of active management of informal and formal complaints. It was noted that a substantial minority of Chambers made use of the information collected during formal complaints to improve practices within, and the service offered by, Chambers; and further, the existence of a formal written complaints procedure was associated with a much shorter average time for resolution of complaints; 
· There was evidence to suggest that consideration should be given to the development of a separate approach to complaint handling by sole practitioners;
· A significant number of clients were unaware of the fact that they can complain in the first instance directly to their barrister’s Chambers rather than to the Bar Council;

· Some sets of Chambers did not have, or chose not to make known to their clients the existence of, a formal complaints procedure.
4. A copy of the Group’s full report can be found on the Board’s website at www.barstandardsboard.org.uk.

5. Based on this research, the Group proposed a package of amendments to the current arrangements. The Group reported its findings at the end of 2005 to the Bar Council who remitted it to the Bar Standards Board to take forward. 

6. The Standards Committee of the Board was asked to consider the Group’s recommendations and to report to the Board. Based on the Standards Committee’s deliberations, the Board approved in principle at its meeting in June 2007, recommendations that it considers will improve the effectiveness of Chambers complaints handling.

7. Before implementing these recommendations, the Standards Committee wishes to consult on the practical application of the proposed measures.

8. In this paper, the Committee outlines the measures and invites comments and supporting evidence on whether they will cause any particular administrative problems in their compliance by Chambers.

9. The Board is satisfied that there is strong evidence suggesting that existing arrangements and requirements are inadequate. It considers that, although there have been improvements in complaints handling in recent years, further improvements are needed to ensure that all Chambers and sole practitioners have a complaints procedure which is readily accessible to clients, including lay clients, that the procedure is effective, that barristers and staff are trained in operating it and that lessons are learnt from complaints.  It believes that the framework proposed is appropriate for achieving these objectives and that the proposed requirements in the Code of Conduct should be mandatory for Chambers. We wish to consult however about whether:

· There are better or more efficient ways of achieving these objectives;

· There is sufficient time for Chambers to implement the proposals; and

· There are any major obstacles in the way of Chambers implementing them.

Responses to this Consultation Paper

10. A list of those to whom this consultation paper is being sent is attached at Annex 1. This list is not meant to be exclusive. Responses are welcomed from anyone who has evidence or views about the questions raised in this paper.

11. The Committee will summarise the responses in publishing its decisions following this review. It will also publish responses on its website. If you do not wish your reply to be published, please make that clear when you reply to us.

12. Responses should arrive no later than 1st December 2007 and should be sent to Toby Frost, Bar Standards Board, 289-293 High Holborn, London WC1V 7HZ (Tfrost@BarStandardsBoard.org.uk).

Code of Conduct requirements

13. It is helpful first to set out the requirements laid down in the Code of Conduct in respect of complaints handling.

14. The Code requires all self-employed barristers to have and to comply with an appropriate written complaints procedure and to make copies of the procedure available to a client on request
. There is an obligation upon the Head of Chambers to ensure that members of Chambers deal with complaints in accordance with that procedure
. 

Chambers and individual members of Chambers

15. Where this paper refers to the requirement on Chambers in respect of complaints handling, it does so on the assumption (which is supported from the evidence collected by the Carr Working Group) that Chambers will produce a general complaints handling procedure rather than leaving it for each member of Chambers to develop their own individual procedure in order to ensure compliance with the Code.

Sole Practitioners

16. Whilst this paper refers to Chambers complaints handling, the updates in the procedures apply equally to sole practitioners. Responses to the consultation paper questions on whether the proposed new arrangements are practicable for sole practitioners would therefore be welcome.  The proposed new guidance (see paragraph 23 below) includes a separate model procedure for sole practitioners.

Proposed amendments to the existing arrangements

17. The Board has approved a package of measures to update the current procedures. These changes strengthen the requirements placed on Chambers in dealing with complaints received, clearly define those requirements, provide training to Chambers on how effectively to handle complaints and establish a process to monitor Chambers’ compliance.  The features of this package are:

a. A mandatory complaints protocol with which all Chambers must comply;

b. Amended guidance and advice on complying with the protocol;

c. The promotion of training in complaints handling.

Mandatory Complaints Protocol

18. A mandatory complaints protocol will be established, with which all Chambers must comply. This will be enforced by incorporation into the Code of Conduct as an annex (Annexe S). The protocol will set out the mandatory minimum requirements for the complaints handling procedures to be adopted by Chambers. The terms of the protocol are based on best practice principles identified from responses to the research conducted into current arrangements on complaints handling.

19. The new protocol is attached to this paper at Annex 2. The mandatory requirements include:

· Providing clients with detailed information about the

complaints handling procedures adopted by Chambers;

· Providing complainants with details of who will investigate the complaint and how the procedure will work;

· A requirement to keep a record of all complaints;

· The right of the lay client to complain directly to Chambers.

20. The Board believes that introducing such a protocol and requiring Chambers to adopt it within their own procedures will focus Chambers’ minds on the key aspects of complaints handling, will encourage better communication with complainants and will ensure that better records are retained of complaints received so that trends and training needs are more easily identified.

Q1
Will the implementation of the protocol create any insurmountable difficulties in its practical application?

Q2 
If yes, what amendments should be made to the protocol to address these difficulties?

Amendment to the Code

21. An amendment to the Code is required to ensure that Chambers have and use a complaints procedure in line with the obligatory protocol. The amendments (underlined) are as follows.

Paragraph 403.2

A self-employed barrister must
…

(d)

a. must deal with all complaints made to him/her promptly, courteously and in a manner which addresses the issues raised; and
b. must have and comply with an effective appropriate written complaints procedure, and make copies of the procedure available to a client on request

c. meet all the requirements set out in Annexe S to the Code:

Q3 
Do you have any comments on the Code amendment?

Amendments to the Guidance and Model Procedures

22. The Standards Committee has decided that the guidance and model procedures on Chambers’ complaints handling which were first issued in 2001 require updating to reflect the requirements in the mandatory protocol and to provide more precise information as to when Chambers’ complaints details should be provided to clients and how the complaint should be handled. A copy of the revised guidance is attached to this paper at Annex 3. 

Q5 
Are there any practical difficulties in following the revised guidance?

Q6 
Are there any amendments to the guidance or model procedures that you believe need to be made?

Training on Complaints Handling

23. To complement the mandatory protocol and the guidance, the Board has decided to introduce a training course for Chambers on complaints handling. It is intended that the training course will carry CPD points. The course will not, at this stage, be compulsory but all Chambers will be strongly encouraged to send at least one barrister member of Chambers and one clerk/practice manager on the training. It is essential that Chambers’ staff and barristers are familiar with the complaints procedure and that all those involved in their operation are adequate to the task. 

25.
The Board is considering how compliance with the Code of Conduct by Chambers should be monitored. Monitoring will include the requirements for complaints handling by Chambers. The training course will be designed to assist Chambers’ compliance in this regard.

26.
The training will cover:

· What is a complaint

· The Code of Conduct requirements

· The mandatory protocol

· Best practice principles for dealing with complaints 

· Operating an effective complaints procedure, including   timescales, investigation and dealing with lay clients

· Analysis of the operation of the complaints system - identifying trends and training needs from complaints received

· Compensation

· Record keeping

· Monitoring and auditing by the Bar Standards Board

· Prevention and risk analysis

· The Bar Standards Board’s complaints procedure

Q7 
Do you agree with the proposed content of the training?

Q8 
What should be included or removed?

Q9
Should it be compulsory for at least one member of every set of Chambers to have been on the training course?

Implementation of the Recommendations

27.
Once responses to the consultation paper have been considered and the procedures adapted accordingly, the Board will decide on the new arrangements. 

28.
It is proposed that the arrangements will come into effect on 1st April 2008, so as to enable a training course to be developed and to allow Chambers time to implement these proposals. The majority of Chambers will already have Chambers complaints procedures to a greater or lesser extent, so any revision to their existing arrangements should not be too onerous.

Q10
Is this timescale realistic for Chambers to implement?

� Paragraph 403.2(d)(ii)


� Paragraph 404.2(g)





