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Pupillage stage Professional Ethics



1. THE ASSESSMENT OF PROFESSIONAL ETHICS
1.1 Bar Training

In 2020, following on from the Future Bar Training reforms, the Bar Professional
Training Course (BPTC) was replaced as the vocational stage of training by a range
of permitted pathways that could be used to deliver Bar Training. Authorised
Education and Training Organisations (AETOs) providing a Bar Training course are
required to provide tuition in, and assessment of, professional ethics to a foundation
level. The Centralised Examinations Board (CEB) is not involved in the assessment
of professional ethics in the Bar Training courses delivered by AETOs.

1.2 Professional Ethics assessment during pupillage

Following a transition period, passing the Professional Ethics assessment during
pupillage is now' a requirement for all pupils unless they have a specific exemption
authorised by the BSB. Pupils cannot obtain a full practising certificate until they
have demonstrated their competence in ethics by passing the pupillage Professional
Ethics assessment. The setting and marking of the pupillage component
Professional Ethics assessment is overseen by the CEB, on behalf of the Bar
Standards Board (BSB). The first sitting of the pupillage component assessment was
in April 2022. To be eligible to attempt the assessment, candidates must have
completed three months of pupillage by the date of their first attempt at the
examination (unless granted a reduction in pupillage). Examinations are normally
offered three times per year and there is no limit on the number of attempts by
candidates.

For more information on the background to the introduction of the pupillage
component Professional Ethics assessment, see the BSB paper published in April
2020 available here: https://www.barstandardsboard.org.uk/training-
qualification/becoming-a-barrister/pupillage-component/intro-of-professional-ethics-
assessment.html
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2. THE PUPILLAGE COMPONENT PROFESSIONAL ETHICS EXAMINATION

2.1 What is assessed — Syllabus

A Professional Ethics syllabus team, comprising academics and practitioners
advises the CEB regarding the syllabus for the Professional Ethics assessment and
a final update, for all 2025 sittings, was provided to candidates in October 2024, see:
https://www.barstandardsboard.org.uk/static/7282d8d0-06a4-4a3a-
a0cef6c929aaebd2/Professional-Ethics-Pupillage-Assessment-Syllabus-2025.pdf

2.2 How is Professional Ethics assessed during the pupillage component?

The Professional Ethics assessment is an exam comprising 12 questions. All
questions are equally weighted. Consecutive questions may or may not be
connected. The exam is three hours long and candidates have access to the BSB
Handbook in electronic format for the duration of the exam. The questions posed
consist of scenarios set within professional practice, each of which requires the
candidate to engage with one or more issues, applying ethical principles in order to
identify, critically analyse and address the matters raised, and to reach an
appropriate resolution of those issues. Candidates are required to provide responses
in the form of narrative prose or short answer and to apply their knowledge of ethical
principles and, using the provisions of the BSB Handbook, guidance, and other
syllabus materials, provide comprehensive analysis and sound reasoning

in their answers.

2.3 What constitutes competency in the examination?

The pupillage component examination in Professional Ethics is designed to assess
whether nor not candidates have achieved the threshold standard expected of
barristers on their first day of practice as defined in the Professional Statement; see:
https://www.barstandardsboard.org.uk/uploads/assets/0279b209-dab6-40c9-
a554af54994e2566/bsbprofessionalstatementandcompetences2016.pdf

2.3.1 In terms of notification of results, candidates will be awarded one of two
grades in respect of their overall performance. Those achieving the required
standard overall will be graded as ‘Competent’, and those not achieving the
required standard overall will be graded as ‘Not Competent’. As part of the
internal marking process a candidate’s answer to any given question is
allocated to one of four categories:

Good (Competent)

Satisfactory (Competent)

Poor (Not Competent)
Unacceptable (Not Competent)

See Appendix 1 for a more detailed definition of the key characteristics of an
answer deemed to fall within any of these four categories.
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2.3.2 In order to be awarded an overall grading of ‘Competent’, a candidate would
normally be expected to have achieved a grading of at least ‘Satisfactory’ in
respect of 8 out of 12 questions. For details of scripts that are treated
as automatic passes, scripts that are subject to holistic review to determine
whether the candidate has passed or not, and those scripts resulting in
automatic fails, see further sections 4.3.3 to 4.3.6 (below).

2.3.3 Notwithstanding 2.3.2 (above), where a candidate has three or more
answers graded as ‘Unacceptable’ the candidate will be graded ‘Not
Competent’ in respect of the overall assessment, regardless of the grades
awarded in respect of answers for other questions.

2.4 How candidates prepare for the examination

The BSB does not prescribe any programme of prior study by way of preparation for
the examination. Two practice assessments that candidates can use for
developmental purposes are provided on the BSB website, along with an example
mark scheme, and guidance on the grading system. Information about all BSB and
external support materials can be found here:
https://www.barstandardsboard.org.uk/training-qualification/becoming-a-
barrister/pupillage-component/intro-of-professional-ethics-assessment.html

2.5 How the assessment is administered

The assessment is a computer-based test. Candidates are required to register their
intention to take the examination with the BSB and to book either a remotely
proctored online assessment, or computer-based assessment at one of the
designated test centres — full details are available here:
https://www.barstandardsboard.org.uk/training-qualification/becoming-a-
barrister/pupillage-component/intro-of-professional-ethics-assessment/professional-
ethics-exam-candidate-quide/part-1-about-your-professional-ethics-assessment.html

Reasonable adjustments, including the provision of a pen and paper-based
assessment, are available for candidates who notify the BSB of their needs within
the timelines set out in the BSB’s Professional Ethics Adjustments and Other
Arrangements Policy, found here:
https://www.barstandardsboard.org.uk/static/fc606779-c7ba-4d48-
b9258bc52c2ce000/Professional-Ethics-Adjustments-and-other-arrangements-

policy.pdf
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3. QUALITY ASSURANCE
3.1 Pre exam: paper drafting and confirmation process

The bank of material used for compiling the pupillage stage Professional Ethics
assessment is comprised of questions written by legal practitioners and professional
legal academics who have received training from the Professional Ethics Examining
Team. The question writers are allocated topics from the syllabus by the Chief
Examiner, and all submitted questions, along with suggested mark schemes and
indicative content (suggested answers), are reviewed by the Examining Team (which
has a strong practitioner representation). The Examining Team compiles a draft
examination paper, ensuring that it complies with core assessment principles
including level of difficulty, fairness to candidates and syllabus coverage. Each draft
paper and accompanying draft mark scheme and indicative content statement is
considered at a paper confirmation meeting, convened by the Chair of the CEB. The
purpose of the paper confirmation meeting is to ensure that the assessment is
suitably rigorous, fair to the candidates, and that the content is both sufficiently
plausible and comprehensible. In addition, the mark scheme for each question is
reviewed to ensure that it is accurate, appropriate, and proportionate. Following the
paper confirmation meeting, the paper, mark scheme and indicative content
statement will undergo a syllabus check by the syllabus officer before being
reviewed by a Pilot Tester (Paper Scrutiniser) and Proof-reader. The Chief Examiner
responds to comments and suggestions arising from these further checks,
incorporating changes to the paper where necessary. Once these processes have
been completed the examination paper is uploaded to the online system by the BSB
Exams Team ready for use in the next scheduled examination.

3.2 Post exam: standard setting and mark scheme development

3.2.1 Standard setting takes place following the sitting of the examination. Standard
setting is the process of differentiating between the levels of candidate
performance and, in this context, whether a level of candidate performance
is to be deemed ‘Competent’ or ‘Not Competent’. This process ensures that a
consistent pass standard can be maintained notwithstanding that the level of
challenge offered by one examination paper may vary compared to another
due to the nature of the questions set. The standard setting team is comprised
of legal practitioners and academics, supervised by the Examining Team.

3.2.2 The standard setting exercise requires standard setters to identify the pass
standard for each of the 12 questions. In effect this requires standard setters
to identify what should appear in the answers of a candidate displaying the
threshold level of competence in Professional Ethics as referenced in the
Professional Statement as well as the definition of the classifications of
Competent and Not Competent respectively, details of which have been
published on the BSB website (see above). Standard setters do not expect
candidate responses to be of the quality that might be expected from a KC or
leading junior, but of an individual who has completed three months of
pupillage and who, on the basis of their answers, can be regarded as
"comfortably safe".



3.2.3

3.2.4

3.2.5

Standard setters also bear in mind the context in which the assessment is sat
namely that:

(i) candidates have had exposure to professional practice for a minimum
of three months (unless granted a reduction in pupillage), having
successfully completed the vocational element of training, including
foundation level Professional Ethics;

(i) the assessment is a three hour long open book exam; and

(iii) the objective of the assessment is to test candidates’ application of
knowledge.

For the first part of the standard setting process, standard setters are asked to
identify (independently of each other), the content for each question they
consider the notional ‘minimally competent candidate’ should be able to
provide by way of a response for each question. The standard setters are
provided with copies of the draft mark scheme and indicative content
statement produced by the Examining Team and confirmed as part of the
paper confirmation process and are also provided with a sample of candidate
answers for each question. During this period, members of the Examining
Team review a wider sample of candidate answers, collecting additional
material or content for discussion. Responses from the standard setters
regarding expected content for each question are collated by the Examining
Team (along with the additional content) and circulated for discussion at a
plenary meeting attended by all standard setters, the Examining Team, and
BSB Exams Team. The submitted content is discussed at the plenary
standard setters’ meeting and the pass standard for each question is agreed,
along with the content of the mark scheme to be provided to markers,
detailing the criteria for four possible gradings: ‘Good’; ‘Satisfactory’ (both
‘Competent’); ‘Poor’; and ‘Unacceptable’ (both ‘Not Competent’). The
Independent Observer attends the plenary standard setters’ meeting and
comments on the process where necessary.

Following the standard setting meetings the Examining Team applies the final
mark scheme to a further sample of responses (that have not been seen by
standard setters) to test the amended mark scheme before it is shared with
markers. The change is helpful in ensuring that markers understand how to
apply the final mark scheme and in resolving any remaining issues during the
marking stage.



3.3 Post exam: markers’ meetings and the marking process

3.3.1

3.3.2

3.3.3

3.34

Before any 'live' marking is undertaken, a markers’ meeting is convened to
give markers the opportunity to discuss the operation of the mark scheme.
Prior to the meeting, markers are provided with a number of sample scripts
(drawn from the candidate cohort) which they mark independently. Markers
submit the marks and the feedback to be given to the candidate before the
meeting. “Think-aloud marking” takes place using the sample scripts along
with further samples so that all markers within the team understand the
application of the scheme. Following this meeting, the mark scheme may be
further amended to include instructions to markers in respect of specific
content of the scheme for particular questions.

Markers are allocated two specific questions to mark. Marking teams are
supervised by a team leader (an experienced marker) who also marks scripts
and moderates the marking of their team. Team Leaders meet with the
Examining Team in advance of the markers’ meeting and are given guidance
on how to perform their role. Feedback is given to all markers during the
moderation/calibration process which takes place following the markers’
meeting. The marking by Team Leaders is first moderated by the Examining
Team, and then (once the Examining Team is satisfied) Team Leaders go on
to moderate their marking teams. The Examining Team also continues to
carry out dip sampling during the live first marking period. All scripts are blind
double marked, and where the two markers disagree a further review process
(“adjudication”) is instituted to resolve differences. Markers are instructed to
escalate scripts to their Team Leader where guidance or clarification is
required, and Team Leaders escalate to the Examining Team, if necessary.
Clarification and/or guidance is provided by the Examining Team to all
relevant markers when required during the process. Where an answer is
graded ‘Unacceptable’ by two markers, this is escalated either to the Team
Leader to approve or, where the Team Leader grades a script ‘Unacceptable’
during the adjudication process (the script not having previously been graded
as such by both markers), to the Examining Team either to approve the
Unacceptable grade or otherwise.

Once marking and moderation is completed, scripts that have eight or more
‘Satisfactory’ or ‘Good’ and no more than two ‘Unacceptable’ answers
(“automatic passes”) are removed from further review processes. All such
scripts are graded overall ‘Competent’. Scripts with four or fewer ‘Satisfactory’
or ‘Good’ answers (“automatic fails”) are also removed from further review
processes. All such scripts are graded overall ‘Not Competent.’

Scripts with three or more answers graded ‘Unacceptable’ are reviewed again
by a member of the Examining Team. Confirmation that a script contains
three or more answers graded ‘Unacceptable’ will result in the script being
removed from further review processes. All such scripts are graded overall
‘Not Competent.’ If a script is found, as a result of this process, to contain two
or fewer answers graded ‘Unacceptable’ it will be allocated for holistic review.



3.3.5 Scripts containing between five and seven ‘Satisfactory’ or ‘Good’ answers
(and no more than two ‘Unacceptable’ answers) will be subject to a final
holistic review. This review involves a “read through” of a complete script to
enable the reviewers to judge whether or not the candidate has met the
competence threshold (bearing in mind the threshold criteria contained in the
Professional Statement and the General Descriptors). The overriding criterion
for grading a script as ‘Competent’ is that, on the basis of the candidate’s
performance across the paper as a whole, there is no reasonable doubt that
s/he had displayed an awareness of Professional Ethics issues
commensurate with the granting of a full practising certificate. The rebuttable
presumptions are:

(i) that those scripts containing seven ‘Satisfactory’ or ‘Good’ answers will
meet the threshold for competence;

(i) and that those scripts containing five answers graded ‘Satisfactory’ or
‘Good’ will not.

Scripts with six answers graded ‘Satisfactory’ or ‘Good’ will be carefully
scrutinised, using the same principles, reviewers being mindful that that this
category contains scripts which are very much on the competence threshold.
Each script is reviewed independently by two reviewers, and an overall
judgment is made on the quality of the script with a particular focus on the
nature and gravity of the errors made by the candidate where answers have
been graded ‘Poor’ and ‘Unacceptable’. If there is disagreement between the
reviewers as to whether a candidate’s script meets the threshold for
competence, a final review will be undertaken by the Chief Examiner.

3.3.6 Finally, a further check of scripts graded overall as ‘Not Competent’ at the
holistic review stage is undertaken, along with a sampling of those scripts
graded overall ‘Competent’ at the holistic review stage (particularly those
deemed to be just on the borderline of competence).

3.4 The role of the exam board — psychometrician and independent observer,
and board members

The Professional Ethics Examination Board comprises the Chair of the CEB, the
Chief and Assistant Chief Examiners for Professional Ethics, the Psychometrician,
the Independent Observer, either the BSB Director General, or the BSB Director of
Regulatory Standards. Also in attendance will be the BSB’s Examinations Manager,
Senior Examinations Officers and the Head of Examinations. The Board meets to
receive reports on the conduct of the examination, the performance of the
assessment questions, and to confirm which candidates have been deemed
‘Competent’ for the purposes of the assessment. The Board does not determine
issues relating to extenuating circumstances or academic misconduct.



3.5 Extenuating circumstances

The BSB policy on extenuating circumstances in respect of the pupillage stage
Professional Ethics examination can be accessed here:
https://www.barstandardsboard.org.uk/uploads/assets/ddb1ca65-63b8-447e-
99993ef80aca5e93/Professional-Ethics-extenuating-circumstances-policy.pdf

3.6 Examination misconduct

The BSB Examination Misconduct Policy respect of the pupillage stage Professional
Ethics examination can be accessed here:
https://www.barstandardsboard.org.uk/uploads/assets/62449065-f1f2-4b52-
a84f1a5712cc81b8/Professional-Ethics-Misconduct-Policy.pdf

3.7 Reviews

Challenges against the academic judgement of examiners are not permitted. Under
the candidate review process, examination answers are not re-marked but
candidates may request:

(i) an enhanced clerical error check which involves the BSB checking that the
results have been captured and processed correctly; and/or

(i) a review, on the grounds that the CEB, in confirming individual and cohort
results for the centralised assessment in Professional Ethics, has acted
irrationally and/or in breach of natural justice. Candidates may submit joint
applications if they believe that the CEB has acted irrationally and/or in breach
of natural justice in respect of cohort results (ie a decision taken regarding
whether to make an intervention relating to a cohort as a whole).

See further: https://www.barstandardsboard.org.uk/uploads/assets/1ec417a2-c574-
4105-a5f36d40416d26f1/c8af002b-0266-41d0-a3980d5f7 3fcd07a/Professional-
Ethics-requlations-governing-candidate-review-paper-based-applications.pdf

3.8 Release of Results and Feedback to Failing Candidates

Results are issued using MyBar - the online self-service portal for Barristers and Bar
Training Students. Following the Exam Board, results are uploaded to candidates’
MyBar Training Records and candidates are notified that they can view them by
logging into their MyBar account. Candidates may also share their result with the
Pupil Supervisor or others, using their unique Training Record ID.

Candidates who have failed the exam receive feedback on each of the questions
which were scored ‘Poor’ or ‘Unacceptable’. Candidates who have failed the exam
three times are also provided with more holistic feedback covering all three attempts
they have made at the exam. Failing candidates can access the commentary on the
operation of the assessment (2.6.1 in Part 2 of each Chair’s report) in conjunction
with the individualised feedback provided.
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Appendix 1

General Descriptors

Grade Descriptor

Good = “More Content exceeds the criteria for a Satisfactory answer ie, “more
than Competent” | than Satisfactory”

Satisfactory = A competent answer demonstrating satisfactory

Competent understanding d the key issues, but with some inaccuracies

and/or omissions. Such inaccuracies and/or omissions do not
materially affect the integrity of the answer.

Analysis and/or evaluation is present but may not be

highly developed

Evidence of insight, but it may be limited.

Use of appropriate information and principles drawn from
syllabus materials.

Shows an awareness of the key issues and comes to
appropriate conclusions.

Poor = Not yet Poor understanding of the key issues with significant
Competent omissions and/or inaccuracies.

Limited or completely lacking in evidence of understanding.
Interpretation, analysis and/or evaluation is shallow and
poorly substantiated.

Little or no evidence of insight.

Limited use of information and principles.

Not evident that syllabus materials were understood
and/or incorporated into answer.

Shows a very limited awareness of the key issues and fails to
come to appropriate conclusions.

Unacceptable = | The answer contains material which, in the view of the
Not yet examiners, is so clearly incorrect that, if it were to be
competent replicated in practice, it could significantly affect the client’s

interests or the administration of justice (such acts or
omissions would include behaviour which would require
reporting to the BSB) and/or place the barrister at risk of a
finding of serious misconduct.

An answer which, in the view of the examiners, fails to make
a genuine attempt to engage with the subject-matter of the
question (eg, the candidate’s response amounts only to “/ do
not know the answer to this question, but | would telephone
my supervisor for assistance”) will fall into the “clearly
incorrect” category of answers.

A failure by a candidate to provide any answer will be treated
in the same manner as a candidate who provides a “clearly
incorrect” answer.
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