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CRITERIA AND GUIDELINES FOR APPLICATIONS FOR EXEMPTION FROM THE REQUIREMENTS OF THE PUBLIC ACCESS RULES (RULES C120.1 AND C121)
These Notes are divided into two sections:

A.  Guidance Notes – General Procedure for applications and appeals

B.  Criteria for applications

	Nature of Application
	Brief Summary

	1 Exemption from the requirements of the Public Access Rules (Rules C120.1 and C121)
	This covers applications:

i) For a waiver from the training requirements of the Public Access Rules (Rule C120.1) for those:

a) new to public access work; or

b) currently undertaking public access work who completed the previous one-day training course, or obtained a waiver from the course.

ii) For a waiver from the additional requirement for a qualified person for barristers with less than three years’ standing (Rule C121).


A.  Guidance Notes – General Procedure for applications and appeals
1
General

1.1 In these Notes, the Bar Standards Board and its staff are referred to as the “the BSB”. The BSB Handbook is referred to as “the Handbook”. The Bar Qualification Rules, which constitute Section 4B of the Handbook, are referred to as “BQR”.  

1.2 These Notes set out the criteria and guidelines which the BSB applies in considering applications and should be read carefully and in conjunction with the Handbook.

2 How applications are dealt with

2.1 Applications must be made on the appropriate application form. Please return the completed application form with accompanying documentation and payment of the application fee to authorisations@barstandardsboard.org.uk. If you are unable to submit your application by email, please contact us for further guidance. 

2.2 All applications contain a declaration that the applicant has read, understood, and complied with these Criteria and Guidelines.     

2.3 The declaration must be completed with a hand-written signature. If you have no access to scan and print the application form - please write out the declaration from the application form by hand, sign it, take a photo of the document and email that to us as evidence of your handwritten signature. 

2.4 Applications are considered and determined under the powers of the Bar Standards Board. The Bar Standards Board has delegated to BSB staff the ability to take decisions within the criteria and guidelines set out in this document. 

2.5 An applicant must ensure that all supporting evidence is sent with the application form. Where original certificates or certified copies are required, these must be emailed directly to the BSB by the awarding institution.
2.6 An application will not be treated as “complete” until the application form, required supporting documentation and application fee have been received. The BSB may request further information or documentation be supplied in support of an application, but applicants should note that it is the primary responsibility of the applicant to provide all relevant information and supporting evidence.
· Applicants should exercise judgement when selecting supporting evidence and ensure that only documentation that is relevant to the criteria set out in this document is supplied.

It is usually not appropriate to supply examples of work with an application. Any applicant who does supply such examples should ensure that documents that refer to third parties (e.g. clients) are suitably redacted so as to ensure anonymity. Any application that is supported by unredacted material will be returned to the applicant.          

2.7 The BSB will take into account all the circumstances of the particular application and will apply the guidelines set out in these Notes.

2.8 All applications will be acknowledged in writing within seven days of receipt of the complete application form.

2.9 The BSB normally deals with all applications within eight weeks of receipt and notifies applicants of its decision within 10 days of a decision.    

2.10 The BSB will treat all applications and any supporting documentation provided in the strictest confidence.

2.11 All enquiries about applications whether proposed or pending should be addressed to the BSB.

3 Application Fee Payment

3.1 The application fees for each type of application and methods of payment are listed on the BSB website. The preferred method of payment is bank transfer (BACS). Once your application has been logged by the Authorisations Team, an invoice will be generated and sent to you by email to enable you to make a BACS payment. You must quote the invoice reference when making a payment by BACS.

3.2 If you are unable to pay by BACS, you may make payment by credit/debit card. Once you have received an email acknowledgement that your application has been logged, please call the Authorisations Team on 020 7611 1444 to make a card payment.  

3.3 Details of the team’s Fee Waiver policy are available on the BSB website.

Online Resources 

BSB website: www.barstandardsboard.org.uk 

Applications forms and guidance notes: 

https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/bar-training-requirements/forms-and-guidelines/applications-authorisations,-exemptions,-waivers-and-reviews/ 

Contact details: authorisations@barstandardsboard.org.uk


B.  Criteria for applications

1

	
	Exemption from the requirements of the Public Access Rules (Rules C120.1 and C121)

	Introduction

1.1
An individual may apply for exemption from the requirements of the public access rules (Rules C120.1 and C121 of the Bar Standards Board Handbook).

1.2
The application should be made on the appropriate prescribed form in typescript. Please note that applications will only be processed if made using the version of the appropriate application form current at the time the application is made. The completed application form should be accompanied by any relevant supporting documentation.
1.3
For details of the application fee and payment methods for exemption from the requirements of the public access rules, please refer to the Bar Standards Board website: www.barstandardsboard.org.uk/training-qualification/barrister-training-waivers-and-exemptions.html

	Rules

1.4
Rule C1201.1 of the Bar Standards Board Handbook stipulates that in order to accept public access instructions, a barrister must be properly qualified by having been issued with a full practising certificate, by having satisfactorily completed the appropriate public access training and by registering with the Bar Council (acting by the Bar Standards Board) as a public access practitioner.
1.5
Rule C121 requires a barrister of less than three years’ standing
 who has completed public access training to have a barrister who is a qualified person within Rule S22, and has registered with the Bar Council (acting by the Bar Standards Board) as a public access practitioner readily available to provide guidance to the barrister.
1.6
A barrister may apply to the Bar Standards Board for exemption from either the public access training requirement (Rule C1201.1) or the additional requirement for a qualified person for those with less than three years’ standing (Rule C121), or both.

1.7
In considering applications for exemption from the public access training requirement, the Bar Standards Board will have regard to the learning outcomes for the public access training course (Annex 1).

	Information and documentation 

1.8
An applicant will be required to provide the following information and documentation:

1.8.1
Details of any practice as a barrister at the Bar of England and Wales.
1.8.2
Details of any other relevant experience (e.g. practice as a solicitor).
1.8.3
Experience of client contact in the areas set out in the application form.
1.8.4
Details of the applicant’s understanding of public access work by reference to practical examples.
1.8.5
Details of any experience of conducting litigation.

	Criteria

1.9
An application for exemption from the public access training requirement (Rule C120.1) will be granted where the Bar Standards Board is satisfied:

1.9.1
that the applicant has had at least one year’s recent experience of dealing directly with clients in a firm of solicitors (whether as a solicitor, employed barrister, or unregistered barrister); or
1.9.2
that the applicant has had extensive previous (though not recent) experience of dealing directly with clients in a firm of solicitors (whether as a solicitor, employed barrister, or unregistered barrister).
1.10
A waiver will not normally be granted in the following circumstances:

1.10.1
where the applicant’s only experience of practice is as a self-employed barrister

1.10.2
where the applicant’s experience is out of date

1.10.3
where the applicant’s experience of dealing directly with clients was not gained in a legal field

1.10.4
where the applicant’s experience of supplying legal services directly to clients was unsupervised
1.10.5
where the applicant’s experience of supplying legal services directly to clients was gained in a jurisdiction where the professions of solicitor and barrister are fused
1.10.6
where the applicant’s experience as a solicitor or barrister did not involve dealing directly with clients
1.10.7
where the applicant’s experience has not involved publicly funded cases

1.10.8
where the applicant has little or no experience of identifying and dealing with vulnerable clients

1.11
An application for exemption from the additional requirement for a qualified person for those with less than three years’ standing (Rule C121) will be granted where the Bar Standards Board is satisfied:

1.11.1
that the applicant has had at least three years’ legal experience that is both recent and relevant, such as practising as a solicitor or dealing directly with clients in an organisation where the applicant’s work was directly supervised by a solicitor or employed barrister (e.g. a Legal Advice Centre).
1.12
A waiver will not normally be granted unless the applicant is of at least one year’s standing by the date of the application.


	Guidelines

1.13
Applicants should refer to the learning outcomes for the public access training course (Annex 1) in order to understand the knowledge, understanding, and skills that public access barristers are expected to demonstrate. 
1.14
Legal Aid


Public access barrister may now accept instructions for cases that are eligible for legal aid but the client has decided not to make use of this source of funding. Irrespective of this, Rule C120.4 of the Bar Standards Board Handbook states that the public access barrister should “Take such steps as are reasonably necessary to ensure that the client is able to make an informed decision about whether to apply for legal aid or whether to proceed with public access”. The Bar Standards Board is not able to grant a waiver for the rule relating to legal aid.


Public access training outcomes
	Learning outcomes
	Key areas
	Required knowledge, understanding and skills
Areas to be covered through teaching and learning (cross-references to the BSB’s Professional Statement for Barristers are in brackets)

	Know and understand the regulatory and legal requirements that apply to public access work
	Regulatory and legal
requirements
	· Know and understand how the BSB Handbook applies to public access work, including only taking on cases in which they are competent, acting in clients’ best interests, outsourcing (devilling) and handling complaints (1.16)
· Know and understand the specific public access rules and guidance and how these apply to their work, including understanding that their function as a barrister is not altered and the rules relating to fees and their calculation (3.6)
Know and understand the rules relating to the conduct of litigation, including the definition of litigation, the BSB’s view on what constitutes conducting litigation (as set out in the BSB’s guidance on conducting litigation) and the steps that must be followed to gain authorisation to conduct litigation (1.16)
· Know and understand how the BSB Handbook applies to using advertising and marketing services, and using third party introducers to obtain work (1.16)
· Know and understand how the Money Laundering Regulations 2017 affect public access work (1.3)
· Know and understand when the provisions of the Proceeds of Crime Act 2002 apply to public access work (1.3)
· Know and understand how the Consumer Rights Act 2015 affects public access work (1.3)
· Know that it is mandatory to register with the Bar Council (acting by the BSB) as a public access practitioner before accepting public access instructions (3.6)
· As long as public access work is conducted, be aware of the importance of keeping public access knowledge and practice up to date through the BSB’s Continuing Professional Development scheme (including as it relates to barristers’ specific practice areas) (2.6)  

	Understand the circumstances when it would be in a client’s best interests to refuse instructions or withdraw from a case
Understand the relevant considerations for instructions from intermediaries
	Acting in the client’s best interests – when and when not to act or continue to act
	· Know and understand the rules relating to public funding and how to apply these to determine whether it is in the client’s best interests to take on a case (3.1, 3.6)

· Know and understand the circumstances when it would be in the client’s best interests to employ a solicitor (3.1)

· Know and understand how to identify the factors that determine whether instructions may be accepted from lay clients or their intermediary, including the client’s ability to conduct litigation and eligibility for public funding (3.3)

· Be able to consider how a case is likely to develop and decide whether or not it would be in the client’s best interests for them to accept instructions (3.1)

· Know and understand how to identify the factors that determine whether they should continue act for a lay client or their intermediary, including the complexity or time commitment required for a case (3.3)

· Know and understand the rules relating to when a public access practitioner may, and must, cease to act and return instructions to a client (3.6)

· Be able to manage their own workload and resources to ensure that the best interests of public access clients are served (3.1, 4.2)
· Know and understand relevant considerations and issues relating to accepting instructions from an intermediary (3.3)

· If a newly qualified barrister with less than three years’ standing, know and understand arrangements for seeking advice from a qualified person with experience in public access work (3.6)

	Identify and address the needs of vulnerable clients so that they can act in the client’s best interests
	Identifying and meeting the needs of vulnerable clients
	· Be aware of (1) how factors relating to protected characteristics under the Equality Act 2010 could make clients vulnerable, and (2) how other factors could make clients vulnerable (2.3, 3.3)

· Be aware that refusing to represent a client on the basis of any protected characteristic

	 
	 
	
is unlawful under the Equality Act 2010 (2.3)

· Be aware of the impact their own values and assumptions can have in their dealings with vulnerable clients (unconscious bias) (3.3)
· Understand the need to modify how they communicate with clients to take account of the factors which make them vulnerable (3.3)

· Demonstrate the ability to respond appropriately and sensitively to the needs and concerns of vulnerable clients (3.3)

· Understand how the differing needs and concerns of vulnerable clients can impact upon the management of their case and any further steps that should be taken to ensure that a case is managed in the client’s best interests, for example any resources and services available to support vulnerable clients (including the resources referred to in the BSB’s Vulnerability Good Practice Guide) (3.1, 3.3) 

· Understand how to identify and manage risks in respect of client service and delivery, particularly with vulnerable clients, with appropriate reference to the BSB’s risk-based approach (3.3, 4.2)

· Be aware of the importance of keeping knowledge and understanding of best practice in this area up to date (as long as work in this area is conducted) through the BSB’s Continuing Professional Development Scheme (2.6)

	Know and understand the skills required for managing cases including writing appropriate letters and keeping files
	Systems and 
administrative 
arrangements
	· Know and understand the need to have appropriate systems and administrative arrangements in place for managing public access work, including how to achieve compliance with the General Data Protection Regulation (4.4)

· Understand how inadequate systems and administrative arrangements can impact negatively on clients (3.1, 4.4)

· Know and understand the features of effective systems and administrative arrangements that should be in place to deal effectively with the management of a case (4.2, 4.4)

	 
	 
	· Understand the necessary considerations in relation to administering public access work from chambers, including ensuring that clerks and administrators are appropriately experienced/trained (4.4)

· Understand the necessary considerations in relation to administering public access work either as a sole practitioner or outside of chambers, including the need for contingency arrangements (4.4)

· Know and understand the insurance and indemnity arrangements that should be put in place (1.16)

· Know and understand how to apply model client care letters for use with lay clients and/or their intermediaries, including how these might need to be amended for vulnerable clients e.g. having them translated or printed in a larger font (3.3)

· Demonstrate the ability to draft clear and appropriate letters for use with lay clients or their intermediaries (3.3)

· Understand the importance of having a clear policy for dealing promptly and efficiently with client’s complaints (1.16)

· Understand the importance of communicating and ensuring that clients have understood their complaints policy (3.1)

· Understand the necessary considerations in relation to pricing and marketing public access work, including the importance to clients of clear price and service information and how approaches might be tailored to different types of client (3.3)

· From May 2019, understand how to achieve compliance with the BSB’s price and service transparency rules in respect of public access (1.16) 

	Interacts appropriately and effectively with lay clients in:
	Dealing with clients
	· Understand the need to provide clients or their intermediaries with clear information that allows them to make informed decisions about the conduct of their case and the possible consequences (3.3)

	• 
	Making initial contact and establishing a relationship
	 
	• 
	Communicate appropriately and sensitively with clients or their intermediaries, using verbal and non-verbal forms of communication, to explain their role, the

	• 
• 
	Discussing, explaining and agreeing fees Explaining the
	 
	 
	services they can provide (including reference to rules relating to the conduct of litigation) and manage expectations (1.16, 3.3, 3.5)

	 
	role of a 
barrister and 
discussing
	 
	• 
	Respond appropriately to issues and concerns raised by clients or their intermediaries (3.3)

	 
	whether it might be in the client’s best interests to instruct a
	 
	• 
	Demonstrate effective and appropriate skills in communicating advice and information to clients and their intermediaries (3.3)

	 
	solicitor
	 
	• 
	Be able to deal with difficult and unfamiliar situations appropriately, including declining instructions, seeking to withdraw from a case, handling complaints and dealing with vulnerable clients (3.3)

	 
	 
	 
	• 
	Understand the benefits of obtaining feedback from clients, and the strategies that can be deployed to do so (as set out in the BSB’s guidance) (2.5)


� As defined in Part 6 ‘Definitions’ of the Bar Standards Board Handbook (� HYPERLINK "https://www.barstandardsboard.org.uk/for-barristers/bsb-handbook-and-code-guidance/the-bsb-handbook.html" �https://www.barstandardsboard.org.uk/for-barristers/bsb-handbook-and-code-guidance/the-bsb-handbook.html�)
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